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MORGAN COUNTY PLANNING COMMISSION 
June 12, 2023 

 

The Morgan County Planning Commission met on Monday, June 12, 2023, at 7:00 P.M. in the Assembly 
Room of the Morgan County Administration Building. The meeting was called to order by Chairman 
Nathan Troudt. 

Chairman Nathan Troudt, Robert Pennington, Erik Mohrlang, Allyn Wind, Pete Mercer and Dave 
Musgrave were present. Clayton Miller was absent. Nicole Hay, Planning Director, Cheryl Brindisi, 
Planning and Zoning Administrative Assistant, Jenafer Santos, Planning and Zoning Technician were also 
present. Karol Kopetzky, IT Specialist and Kathryn Sellars, Morgan County Attorney, attended via the 
ZOOM platform.   

APPROVAL OF AGENDA: 
It was moved by Dave Musgrave and seconded by Erik Morhlang to approve the Agenda as presented. 
Motion Carried 6-0.  
 
APPROVAL OF MINUTES:  
It was moved by Robert Pennington and seconded by Allyn Wind to approve the Minutes from the  
May 8, 2023 Planning Commission Hearing. 
Motion carried 5-0. Pete Mercer abstained due to his absence from that meeting. 
Chairman Nathan Troudt read the hearing process for tonight’s meeting. 
 
OLD BUSINESS: None 
NEW BUSINESS: USS Camp Creek Solar, LLC, Ryan Magnoni & Nicole Affleck 
 
Planning Director, Nicole Hay, read her file summary as follows: 

APPLICANT: USS Camp Creek Solar LLC, Ryan Magnoni  
LANDOWNER: James and Lacey Hastings 

 
This application is for a Special Use Permit to allow for a solar collector facility with a maximum of power 
output of 2.19 MWac. The permitted area is located in part of the E1/2NE1/4 of Section 15, Township 4 
North, Range 55 West of the 6th PM, Morgan County, Colorado.  The property will be accessed via 60 foot 
access easement off of County Road W. The permitted area is zoned Agricultural Production District and 
is located in the Hillrose Fire District. 
 
The applicant, USS Camp Creek Solar LLC, proposes a solar collector facility within approximately 12.1 
acres.  The facility will be constructed and consist of solar panels and inverters mounted on steel 
posts/beams, concrete pad mounted transformers, and other electrical equipment, an access drive, and 
perimeter fencing with locked gates. The locked gates will be accessible to emergency services. 
 
During construction, onsite activity is expected to take place between the hours of 7am and 7pm, Monday 
through Saturday and is expected to last about 4 months. During operation, the facility will not be staffed 
so the facility will have minimal traffic impacts once constructed.  
 
In addition to the permit application, packets for the Planning Commission hearing include referral 
responses from the City of Brush, Colorado Department of Transportation, and Xcel Energy.  Xcel stated 
additional easements may need to be acquired by a separate document and asks the developer to work with 
the right-of-way and permits agent.  
 



2 
 

Finally, there are no concerns from the County’s consulting engineer, Matt Harris with Harris Engineering 
Consultants, Inc., after review of the preliminary engineering reports with drainage plans. 
 
In reviewing these applications, the Planning Commission and Board of County Commissioners are 
required to make a finding that the criteria for granting a Use by Special Review in Section 2-395 of the 
Morgan County Zoning Regulations have been satisfied. In addition, the County shall consider whether 
each application for solar collector facility complies with the requirements of the Solar Collector 
Regulations in Zoning Regulations. 
 
Section 2-395 Special Use Permit Criteria: 
 
(A) The use and its location as proposed are in conformance with the Morgan County 
 Comprehensive Plan. The property is located in the northeast planning area. 
 

Chapter 2 – Plan Summary 
Section 2.II.C  - County Wide Land Use 
Goal – To encourage development where: 1) it is in proximity to the activity centers; 2) the 

proposed development is compatible with existing land uses; 3) there is access to 
established public infrastructure; and 4) where in outlying areas of the county there is 
access to utilities and there is little additional burden on rural services. 
The project is intentionally located further from Morgan County activity centers. The 
existing adjacent land uses are predominantly grasslands and agricultural, which are 
compatible with small solar developments. The property has sufficient access to public 
roads and utilities infrastructure. US Solar has worked closely with Xcel Energy to study 
the interconnection viability. This project will place very little burden on rural services. 
No water, sewage, or waste management services are required onsite. 

 
Chapter 5 - Environment 
Section 5.IX 

 Goal - To preserve the manmade and natural environment in order to enhance the quality of life 
in Morgan County. 
The proposed project will maintain the agricultural nature of the property and the 
surrounding areas while providing clean, renewable electricity. There will be no 
encroachment or include any floodway areas, wetlands, or habitats of threatened or 
endangered species. 
 

Chapter 8 – Utilities, Public Facilities and Services 
Section II 

 Goal - To develop essential public facilities and services which contribute to providing a high 
quality of life for residents of Morgan County. 
This project will produce reliable, clean electricity to power over 500 homes annually and 
will be distributed to local homes and businesses. 

 
(B) All the application documents are complete and present a clear picture of how uses are to  be 
arranged on the site or within Morgan County. 
 
(C) The Site Plan conforms to the district design standards of Section 2-420 and Section 4-820 of the 

Morgan County Zoning Regulations. 
  
(D) All on and off-site impacts have been satisfactorily mitigated either through agreement,  public 
improvements, site plan requirements or other mitigation measures. 
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During construction and when necessary, water trucks will be used for dust mitigation. Upon 
completion, the area underneath the modules and between rows will be transformed into a 
diverse mix of pollinator-friendly, low-lying, deep-rooted plants. Landscaping maintenance will 
occur on a regular basis during the growing season. 

  
(E) The special use proposed has been made compatible with the surrounding uses and 
 adequately buffered as determined by the County. 

The closest residences to the facility are more than 500’ to the north and northeast. All parcels 
adjacent to the facility are zoned Agricultural Production District and are vacant. 

 
(F) The special use poses only the minimum amount of risk to the public health, safety and  welfare 
as set by federal, state or county regulation, whichever is the strictest. 

A solar glare analysis was completed using the industry standard tool for studying glare impacts. 
North and southbound traffic on I-76, Co. Rd. 30, Co. Rd. W, East Street as well as glare from 74 
observation points at nearby residences and public venues, and 2 flight paths from the Brush 
Regional Airport were evaluated in the analysis. The project will have minimal impacts on 
surrounding adjacent uses as the facility is unstaffed, generates no emissions, emits no light or 
discernible noise. 

  
(G) The special use proposed is not planned to be developed on a non-conforming parcel. 
 The parcel is conforming. 
 
(H) The applicant has adequately documented a public need for the project, all pertinent 
 technical information, and adequate financial resources to implement it, and has paid all  fees 
and review costs levied by the County for application processing and review. 

US Solar has been working with Xcel Energy regarding a small generator interconnection 
agreement. 

  
(I) For any special use requiring a supply of water that the applicant has demonstrated a  source 
of water which is adequate for the proposed use in terms of quantity and reliability  and in the case 
of human consumption, quantity, quality, and reliability.  
 This project does not require a water supply. 
 
The following conditions are recommended if the Special Use Permit is approved: 
 

1. All necessary land use, environmental, and construction permits, approvals and authorizations will 
be obtained prior to the start of and during construction as required and may include, but are not 
limited to, land use permits, right-of-way (ROW) permits, road use agreements, access permits, 
oversize/overweight permits, grading permits, and stormwater permits. 
 

2. All necessary plans, reports, permits, and certificates will be submitted prior to issuance of any  
building permit associated with the solar collector facility and may include, but are not limited to, 
interconnection/crossing agreements, final drainage & erosion control plan, signed and sealed 
geotechnical report, decommissioning plan, operations and maintenance plan, Liability Insurance 
Certificate, final locations for any laydown yard, a copy of the APEN issued by the Colorado 
Department of Public Health and Environment, Unanticipated Discovery plan, and glare analysis. 
 

3. USS Camp Creek Solar LLC will comply with proposed decommissioning plan, any 
modifications/deviations from the proposed plan must be approved by the County.  
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4. The solar collector facility shall be enclosed by a security fence and be secured at all times. 
Emergency services must have access at all times. 
 

5. Prior to the commencement of construction, USS Camp Creek Solar LLC will enter into a road use 
agreement for the use of any public road during construction which shall include the following: 
 

a. A map showing which County roads will be used during construction. 
 

b. A pre-construction baseline inventory of County roads to be used during construction to 
document their pre-construction condition, obtained by and paid for by the applicant.  
 

c. A mitigation plan to address traffic congestion, control, and potential impacts to County 
roads to be used during construction.  The mitigation plan shall also include any dust 
mitigation activities.  
 

d. A requirement that the applicant to return any County roads to their pre-construction 
baseline condition. 
 

e. A requirement to post financial security in an amount not less than one hundred fifteen 
percent (115%) of the estimated cost to complete all road restoration, in the form of an 
irrevocable letter of credit or cash escrow.  Cost estimates shall be provided by a licensed 
Colorado engineer.   Upon preliminary acceptance of the restored public road, the County 
shall release all but fifteen percent (15%) of total actual costs of restoration of the public 
roads, so long as USS Camp Creek Solar LLC is not in default of any provision of the 
public improvements agreement.  The County shall inspect the restored roads and USS 
Camp Creek Solar LLC shall pay to the County the cost incurred by the County in 
conducting such inspections.  These costs shall be due and payable upon demand of the 
County. USS Camp Creek Solar LLC shall be responsible for correcting or properly 
completing the restoration. 
 

f. The residual fifteen percent (15%) retained by the County shall act as security for USS 
Camp Creek Solar LLC’s guarantee that the restoration remains free of defect during a two 
year warranty period. USS Camp Creek Solar LLC may at any time during the preliminary 
acceptance or warranty period offer to provide a substitute or supplemental form of 
financial security to that security as originally posted with and/or retained by the County. 
The County may accept substitute or supplemental forms of security in its sole discretion. 
 

6. The project area shall be reclaimed and/or reseeded as soon as practicable but no later than six 
months after USS Camp Creek Solar, LLC has completed construction, unless the County Planning 
Administrator grants an extension for demonstrated good cause.  
 

7. Construction occurring within a ¼ quarter mile of any residence shall not commence earlier than 7 
a.m. 
 

8. USS Camp Creek Solar LLC shall prevent the existence of any nuisances by way of its construction 
activities.  All trash, litter, construction waste and any potentially hazardous materials shall be 
disposed of properly off-site.  If the County determines that a nuisance exists and the nuisance is 
not abated or an abatement plan is not submitted to the satisfaction of the County, the County may, 
upon thirty (30) days’ notice under this Agreement, draw upon the Performance Guarantee to pay 
the cost and expenses of abating the nuisance.  The decision to draw on the Performance Guarantee 
shall be within the sole discretion of the County. 
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9. USS Camp Creek Solar LLC shall comply with all applicable law and regulations related to safety 

and emergency management during construction and on-going operations.  
 

10. USS Camp Creek Solar LLC shall be responsible for the payment of all costs and fees incurred by 
the County associated with this Permit.  The County shall invoice USS Camp Creek Solar LLC for 
costs and fees and payment will be due by USS Camp Creek Solar LLC within thirty (30) days of 
the date of the invoice.  Failure to pay may result in enforcement actions by the County.  

 
 
Nicole Hay, 
Morgan County Planning Administrator  
 
APPLICANT: USS Camp Creek Solar LLC, Nicole Affleck presented this application to the 
Planning Commission.    

PLANNING COMMISSION COMMENTS: 

Robert Pennington asked for an example of how the subscriptions for credits work.  
Nicole Affleck explained that a consumer can subscribe to US Solar and pay a subscription fee for the 
amount of KW hours that you may use per month, such as 100 KW hours. The solar project would be 
producing KW hours over the course of the month that are compensated by Xcel at a certain number of 
dollars per KW hour. For example, $10 per KW hour, you would receive 10x100, which is a lot more 
than you would probably need, but you would get that credit put back on your Xcel bill. They would like 
to guarantee an approximate 10% savings per month on the electricity bill. 
Allyn Wind asked for clarification of the location of County Road W and the private access to this 
project.  
Dave Musgrave expressed concerns of a Quality Water well and also a blowout valve that is close to 
County Road W that is in the general location of this project as it didn’t appear to be on the survey map.  
James Hastings stated that the Quality Water line is to the east and is marked. It is several hundred feet 
away. 
Nicole Affleck will take note and follow up with this matter. 
Allyn Wind mentioned the existing 100-year discharge of .24 CFS noted on one of the maps in the big 
folder and then in another location it is 1.58 CFS. Is that trying to define possible rainfall through there? 
Allyn noted that this area had large flooding in 1935. He also mentioned the study showing a wetland 
area. 
Nicole Hay explained that the information he is talking about, she believes, is concerning the bridge 
crossing for the Lower Platte and Beaver Canal that goes through there.  They did the large study through 
that area to make sure that they wouldn’t need to do anything with that bridge. The PSI and running of the 
water is their studies to make sure that the bridge is sufficient. The original plan for access was going to 
be further to the east and coming in along the ditch and going through the wetland. This information and 
the older studies are still in the packet as an informational but the access location has since changed. 
 
PUBLIC COMMENT IN FAVOR: NONE 
PUBLIC COMMENT IN OPPOSITION:  
 
Robert Wilson, 33885 County Road W, Hillrose, CO, neighboring landowner: Spoke in opposition of 
this application. He felt that County Road W couldn’t handle the traffic for this project. He is concerned 
that trash will be left behind and not picked up when the building of the project is completed. 
Shirley Braun, 33730 County Road W, neighboring landowner: Spoke in opposition of the 
application. She is concerned with the traffic that this will bring.   
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PUBLIC COMMENT CLOSED: 
 
Nicole Affleck addressed the neighbors’ concerns about traffic and the road conditions during 
construction. One of the recommendations in approving this application is the repair of the road after 
construction is completed and to maintain the quality of the road. She reassured them that this is 
important to US Solar.  
Dave Musgrave asked where will this power go? 
Nicole Affleck explained that it will go into the main power distribution grid. It will be distributed to 
where it is needed, closest to where it is produced. That will be local homes and businesses. It will not be 
connected to the transmission line that moves the power farther away. This project has an interconnection 
agreement with Xcel Energy. US Solar privately funding upgrades to Xcel’s system to make it safer and 
more reliable and less likely to cause fires like the Marshall fire.  
CHAIRMAN NATHAN TROUDT REOPENED PUBLIC COMMENT for Robert Wilson: 
Robert Wilson asked how will the projects power connect to the grid? Will extra poles need to be built or 
will it go underground? 
Nicole Affleck answered that there will be no new poles and they will not cross anyone else’s property.  
A medium voltage cable will be buried underground and will be connected where the access road meets 
County Road W where the point of interconnection is. 
Pete Mercer noted that one of the recommendations in the file summary is to repair the road. He asked, 
“How are you going to obtain access to this property? What is your route? Is County Road 33 paved? 
County Road W is dirt. How much impact will be caused by construction?”  
Nicole Affleck The route is not defined at this point. Nicole explained that the Narrative goes into further 
detail about the construction. 
Allyn Wind expressed his concern about if the current county road conditions can handle the construction 
traffic.  
Nicole Affleck noted that it is in US Solars interest to maintain the access easement to their site as well as 
County Road W, if it is a requirement of approval. As a good neighbor, they want to ensure that the roads 
are kept in good condition. 
Nicole Hay spoke about one of the recommendations of conditions is a Road Use Agreement with the 
County. US Solar will be working with the County Road and Bridge Department for County Road W and 
their haul route. The private easement will be with US Solar and the landowners who are granting that 
easement and figuring out how to keep that maintained and useable. The County will not maintain this 
easement. 
Nicole Affleck mentioned that they have a driveway permit from Road and Bridge Department in place 
for that access. 
Chairman Nathan Troudt asked the landowners in attendance if they use the private road at all? 
The Landowners answered, no, but did raise concerns about County culverts handling heavy equipment. 
Nicole Hay noted that US Solar will have a Road Use Agreement with the County. The County will go 
through an inventory and take a look at the roads and culverts to make sure that they are sufficient. That is 
standard with all of these larger construction projects. We look at the entire haul route coming off of I-76 
and make sure that all of the roads are maintained and if any damage is caused, US Solar will take care of 
that. That is an agreement that will happen with Road and Bridge. It is a recommended condition, and if 
this project is approved, then we go into a permit stage of construction which is a lot more material that 
we will get from US Solar. That is when we start to work with Road and Bridge and get inventories. Road 
and Bridge and Planning and Zoning work together to track the road condition and to make sure that the 
haul route is taken care of as far as the County is concerned. 
Robert Pennington moved to recommended approval of the application with the conditions listed in the 
file summary.  
Erik Morhlang seconded. 
Roll call vote. Motion passed 6-0. 
This application will move on to the Board of County Commissioners. 
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Robert Pennington motioned to adjourn the meeting.  
Dave Musgrave seconded that motion.  
Motion passed 6-0. 
Meeting was adjourned at 7:47 P.M. 
Respectfully submitted,  

Cheryl Brindisi, Planning and Zoning Administrative Assistant 


