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MORGAN COUNTY PLANNING COMMISSION 
April 10, 2023 

 

The Morgan County Planning Commission met on Monday, April 10, 2023, at 7:00 P.M. in the Assembly 
Room of the Morgan County Administration Building. The meeting was called to order by Chairman 
Nathan Troudt. 

Chairman Nathan Troudt, Robert Pennington, Erik Mohrlang, Allyn Wind, Dave Musgrave and Pete 
Mercer were present. Clayton Miller was absent. Nicole Hay, Planning Director, Cheryl Brindisi, 
Planning and Zoning Administrative Assistant, Jenafer Santos, Planning and Zoning Technician, Kathryn 
Sellars, Morgan County Attorney and Karol Kopetzky, IT Specialist were also present.   

APPROVAL OF AGENDA: 
It was moved by Allyn Wind and seconded by Robert Pennington to approve the Agenda as presented. 
Motion Carried 6-0. 
 
APPROVAL OF MINUTES:  
It was moved by Robert Pennington and seconded by Dave Musgrave to approve the Minutes from the 
April 3, 2023 Planning Commission Hearing. 
Motion carried 4-0. Eric Mohrlang and Pete Mercer abstained due to absence from that meeting. 
Chairman Nathan Troudt read the hearing process for tonight’s meeting. 
 
OLD BUSINESS: None 
NEW BUSINESS: Minor Subdivision Application 

  
 APPLICATION:  
 Applicant: CMH Homes, Inc. 

Landowner: CMH Homes, Inc. 
Legal Description: Parcel in the NW¼ of Section 10, Township 4 North, Range 58 West of the 6th P.M., 
Morgan County, Colorado.  
Request: Minor Subdivision to plat approximately 41.82 acres into four lots. 
 
APPLICATION OVERVIEW: Planning Director, Nicole Hay, read her file summary as follows: 
APPLICANT and LANDOWNER: CMH Homes, Inc. 
 
This application is for a 4-lot Minor Subdivision of 41.82 acres located in the NW¼ of Section 10, 
Township 4 North, Range 58 West of the 6th P.M., Morgan County, Colorado.  
 
The property is currently vacant and is zoned agricultural. 
 
The applicant is requesting approval of the minor subdivision to create four new lots. Lots 1 and 2 will be 
5.16 acres each and Lots 3 and 4 will be 15.75 acres each.  
 
Section 8-195 of the Morgan County Subdivision Regulations requires review of the listed criteria and 
compliance to be determined prior to approval of the proposed subdivision. 
 
In reviewing an application for a minor subdivision the Planning Commission and the Board of County 
Commissioners shall apply the following criteria as listed from Section 8-195 of the Morgan County 
Subdivision Regulations: 
 
(A) Whether the application documents are complete and present a clear picture of how the 
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subdivision is to be laid out including all infrastructure, easements, and access. 
 The application documents are complete: 
 

1) Northeast Colorado Health Department has issued a letter regarding onsite wastewater 
treatment systems on Lots 1 thru 4. 
 

2) Four Morgan County Quality Water taps have been paid for by the applicant 
 
3) All lots will be accessed from County Road X. Road and Bridge has no objection to the use 

of a new driveway for all 4 lots. 
 
4) Property is located in the Morgan Fire District. 
 
5) Soil map was provided by the Natural Resources Conservation Service. 
 
6) The applicant notified the mineral rights owners. 
 
7) Right to Farm notices were signed by the property owner and provided with the application. 
 

 
(B) Whether the proposed subdivision is consistent with the Morgan County Comprehensive Plan. 
 The subdivision is located in the north central planning area. 
  Chapter 2, Plan Summary  
  Goal: Section 2.C.1- To encourage development where proposed development is 

compatible with existing land uses and access to public infrastructure is established.  
 
  Lots 1 thru 4 are currently vacant with proposed development of single family homes. 

Other subdivision exemptions and larger parcels used as single family home sites are in the area. 
There is access to existing County Road X, Morgan County Quality Water, and Morgan County 
REA electric service. 

 
(C) Whether the proposed subdivision is compatible with surrounding land uses and is adequately 

buffered as needed. 
 
 All properties adjoining this proposed subdivision are in the Agricultural Production District. To 

the north, across County Road X, and to the south, the adjacent property is farmed. Buffer is 
created by the road and/or distance. To the east and west, there are other subdivision exemptions 
and larger parcels used as single family home sites and buffering is not necessary.    

 
The following conditions are recommended if the Minor Subdivision is approved: 
 
 (1)  The shared access and maintenance agreement to be executed and recorded at the same time 

as the plat and resolution being recorded. 
 
All appropriate notice requirements have been completed. 
 
Nicole Hay 
Morgan County Planning Administrator 
APPLICANT’S PRESENTATION: Applicant Justin Markwardt presented this application on behalf 
of CMH Homes, Inc. to the Planning Commission. He mentioned that CMH wants to provide affordable 
housing to residents in Morgan County. 
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DISCUSSION: Planning Commission to applicant. 
Robert Pennington asked if Road X will be a sand road or graveled? 
Justin Markwardt explained that CMH had planned for the road to be graveled and access would be 
provided to all four home sites. As the homes are sold, the landowners would sign an agreement to be 
responsible for the road maintenance of the shared driveway. 
Chairman Nathan Troudt asked Justin to explain what he means by affordable housing. 
Justin Markwardt gave an example of what a nearby property was sold for in the country with the same 
amount of acres, home, shop, tap, sewer and utilities. He mentioned that what they will be pricing these 
homes at would be considered affordable housing for out in the country. 
Allyn Wind asked if each lot will have its own septic system? 
Justin Markwardt clarified that each lot will have its own septic system, tap and utilities. 
Pete Mercer asked what is in place for the agreement to transfer with each new owner in the future? 
Kathryn Sellars, MC Attorney noted the agreement will run with the land and be recorded with the Plat. 
Dave Musgrave asked will the water taps go down the shared driveway? 
Justin Markwardt noted that the agreement that they have is 60’ wide for utilities and driveway. A 4” 
main from the mainline off of county road X would be ran approximately 700’ back into the property for 
the 2-15 acre parcels then it would be T’d off from that. Fort Morgan REA has power from county road X 
and that same corridor will be used to run the power to the four lots. 
Robert Pennington asked if the power would be underground or with poles? 
Justin Markwardt mentioned that they were not sure at this point. 
Chairman Nathan Troudt opened public comment for and against- There was none. 
PUBLIC COMMENT CLOSED 
Robert Pennington asked about the specs of the gravel that will be put on the shared driveway. 
Justin Markwardt noted that 6” works well for a longer period of time. The use recycled asphalt also 
because of its binding characteristics and holds up better that the sand out there. They find that the 
recycled asphalt binds together and floats on top of the ground. 
Dave Musgrave wanted clarification that the driveway will be maintained by the four landowners and not 
the county. 
Justin Markwardt noted that the four landowners will be responsible for the maintenance of the 
driveway. 
Robert Pennington reiterated that the driveway will be 60’ wide but the access onto the county road can 
only be a maximum of 40’ wide. 
Justin Markwardt mentioned that the road back will probably be between 20’ and 24’. 
Chairman Nathan Troudt asked who owned this property before them? 
Justin Markwardt “Richard Frenchin.” 
Robert Pennington asked if they went through a process to divide the quarter into the 40’s? 
Nicole Hay explained what had taken place when it was originally surveyed. The original owner at that 
time was Lee Cropper. Richard Frenchin later split the 82 acres into 2-41’s. CMH Homes then bought 
several of those properties out there. The only time they came through was with Exemptions. 
Nathan Troudt asked if he knew of any oppositions from the neighbors? 
Justin Marwardt No opposition that he knows of. 
Chairman Nathan Troudt asked for any further questions. There were none. 
Robert Pennington motioned to recommend approval of this application to the Commissioners with the 
condition that Nicole has added regarding the Shared Access, Maintenance Agreement at the same time 
that the Plat and Resolution are recorded. Robert also would like to add the stipulation of the specifics of 
the road base. 
Allyn Wind seconded.  
Roll call vote. Motion passed 6-0. Application will be heard by the Board of County Commissioners on 
May 2nd, 2023 at 9:00 A.M. 
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NEW BUSINESS: 
Applicant: Kyle Sundman/Pivot Energy 
Landowners: William Vassil and The South Federal Partnership, LLP 
Legal Description: A part of the NW¼ of Section 34, Township 4 North, Range 56 West of the 6th PM, 
Morgan County, Colorado. 
Request: Special Use Permit to construct and operate approximately 10MWac solar energy 
generation facility. 
 
APPLICATION OVERVIEW: Planning Director, Nicole Hay, read her file summary as follows: 
APPLICANT: Pivot Energy, Kyle Sundman on behalf of Pivot Solar 32, LLC 
LANDOWNER: William P. Vassil and The South Federal Partnership, LLP 
 
This application is for a Special Use Permit to allow for a solar collector facility with a maximum of power 
output of 10 MWac. The permitted area is located in part of the NW1/4 of Section 34, Township 4 North, 
Range 56 West of the 6th PM, Morgan County, Colorado.  The property is at the corner of County Road T 
and County Road 27.5, Brush, Colorado 80723. The permitted area is zoned Commercial and is located in 
the Brush Fire District. 
 
The applicant, Pivot Energy, has filed an application on behalf of Pivot Solar 32, LLC, who will be the 
operator of the facility and project and who is leasing approximately 57 acres.  The facility will be 
constructed in several phases and consist of solar panels and inverters mounted on steel posts/beams, 
concrete pad mounted transformers, and other electrical equipment, an access drive with hammerhead 
emergency turn-around, and perimeter fencing with locked gates. The locked gates will be accessible to 
emergency services. 
 
During construction, onsite activity is expected to take place between the hours of 7am and 6pm, Monday 
through Friday and the crew will be made up of approximately 40 people. During operation the facility 
will not be staffed so will have minimal traffic impacts once constructed.  
 
In addition to the permit application, packets for the Planning Commission hearing include referral 
responses from Xcel Energy.  Xcel has no particular concern provided that a minimum 10-foot radial 
clearance is maintained at all times from all overhead electric facilities.  
 
Finally, there are no concerns from Matt Harris with Harris Engineering Consultants, Inc., the County’s 
consulting engineer, after review of the preliminary engineering reports with drainage plans. 
 
In reviewing these applications, the Planning Commission and Board of County Commissioners are 
required to make a finding that the criteria for granting a Use by Special Review in Section 2-395 of the 
Morgan County Zoning Regulations have been satisfied. In addition, the County shall consider whether 
each application for solar collector facility complies with the requirements of the Solar Collector 
Regulations in Zoning Regulations. 
 
Section 2-395 Special Use Permit Criteria: 
 
(A) The use and its location as proposed are in conformance with the Morgan County 
 Comprehensive Plan. The property is located in the northeast planning area. 
 

Chapter 2 – Plan Summary 
2.II.A  - Economic Development 
Goal – Diversify the economy in Morgan County to broaden business employment 
 opportunities for residents and to further economic growth.  
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 This project will generate additional property taxes without strain on public 
 resources provided by the county. To the extent possible the operator will seek to  hire 
local contractors throughout construction and the life of the project. 
 
2.E.1 Utilities 
 Goal: To ensure that adequate and financially secure public utilities are provided to all 

developments in Morgan County. 
 This project will not require the use of water, sewage or telecommunications onsite and 

will connect directly into Xcel Energy’s existing electrical infrastructure on the east side 
of Co. Rd. 27.5.  

 
Chapter 5 - Environment 
5.IX 

 Goal - To preserve the manmade and natural environment in order to enhance the quality of life 
in Morgan County. 
This project will not impact wetlands, floodplain or drainage patterns. This project will 
encourage use of renewable resources and production of electric power. 

 
(B) All the application documents are complete and present a clear picture of how uses are to  be 
arranged on the site or within Morgan County. 
 
(C) The Site Plan conforms to the district design standards of Section 2-420 and Section 4-820 of the 

Morgan County Zoning Regulations. 
 A revised Site Plan meeting the setbacks as shown in Section 4-825(D)(1) of the Morgan County 

Zoning Regulations will be required prior to the Board of County Commissioners hearing. 
 
(D) All on and off-site impacts have been satisfactorily mitigated either through agreement,  public 
improvements, site plan requirements or other mitigation measures. 
 During construction and when necessary water trucks will be used for dust mitigation.  Upon 
completion of the project the site will be reseeded with a native low-growth prairie 
 grass mix. Landscaping maintenance will occur on a regular basis during the growing  season. 
  
(E) The special use proposed has been made compatible with the surrounding uses and 
 adequately buffered as determined by the County. 

The closest residences to the facility are more than 500’ to the south and northwest. Across Co. 
Rd 27.5 to the east is the former High Plains Correctional Facility that is now vacant.  

 
(F) The special use poses only the minimum amount of risk to the public health, safety and  welfare 
as set by federal, state or county regulation, whichever is the strictest. 

A solar glare analysis was completed using the industry standard tool for studying glare impacts. 
East and westbound traffic on I-76 from County Road 27, east and westbound traffic on Co Rd T, 
north and southbound traffic on Co Rd 27.5 as well as glare from 6 observation points at nearby 
residences and businesses were evaluated in the analysis. No instances of glare caused by the 
project. The project will have minimal impacts on surrounding adjacent uses as the facility is 
unstaffed, generates no emissions, emits no light or discernible noise. 

  
(G) The special use proposed is not planned to be developed on a non-conforming parcel. 
 The parcel is conforming. 
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(H) The applicant has adequately documented a public need for the project, all pertinent 
 technical information, and adequate financial resources to implement it, and has paid all  fees 
and review costs levied by the County for application processing and review. 
 The energy generated from this project will be injected into Xcel Energy’s existing 
 electrical infrastructure along Co. Rd. 27.5 and will provide cost savings to participating 
 electrical ratepayers as part of Xcel Energy’s Solar*Rewards Community program. 
  
(I) For any special use requiring a supply of water that the applicant has demonstrated a  source 
of water which is adequate for the proposed use in terms of quantity and reliability  and in the case 
of human consumption, quantity, quality, and reliability.  
 This project does not require a water supply. 
 
The following conditions are recommended if the Special Use Permit is approved: 
 

1. All necessary land use, environmental, and construction permits, approvals and authorizations will 
be obtained prior to the start of and during construction as required and may include, but are not 
limited to, land use permits, right-of-way (ROW) permits, road use agreements, access permits, 
oversize/overweight permits, grading permits, and stormwater permits. 
 

2. All necessary plans, reports, permits, and certificates will be submitted prior to issuance of any  
building permit associated with the solar collector facility and may include, but are not limited to, 
interconnection/crossing agreements, final drainage & erosion control plan, signed and sealed 
geotechnical report, decommissioning plan, operations and maintenance plan, Liability Insurance 
Certificate, final locations for any laydown yard, a copy of the APEN issued by the Colorado 
Department of Public Health and Environment, Unanticipated Discovery plan, and glare analysis. 
 

3. Pivot Solar 32 LLC will comply with proposed decommissioning plan, any 
modifications/deviations from the proposed plan must be approved by the County.  
 

4. The solar collector facility shall be enclosed by a security fence and be secured at all times. 
Emergency services must have access at all times. 
 

5. Prior the commencement of construction, Pivot Solar 32 LLC will enter into a road use agreement 
for the use of any public road during construction which shall include the following: 
 

a. A map showing which County roads will be used during construction. 
 

b. A pre-construction baseline inventory of County roads to be used during construction to 
document their pre-construction condition, obtained by and paid for by the applicant.  
 

c. A mitigation plan to address traffic congestion, control, and potential impacts to County 
roads to be used during construction.  The mitigation plan shall also include any dust 
mitigation activities.  
 

d. A requirement that the applicant to return any County roads to their pre-construction 
baseline condition. 
 

e. A requirement to post financial security in an amount not less than one hundred fifteen 
percent (115%) of the estimated cost to complete all road restoration, in the form of an 
irrevocable letter of credit or cash escrow.  Cost estimates shall be provided by a licensed 
Colorado engineer.   Upon preliminary acceptance of the restored public road, the County 
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shall release all but fifteen percent (15%) of total actual costs of restoration of the public 
roads, so long as Pivot Solar 32 LLC is not in default of any provision of the public 
improvements agreement.  The County shall inspect the restored roads and Pivot Solar 32 
LLC shall pay to the County the cost incurred by the County in conducting such 
inspections.  These costs shall be due and payable upon demand of the County. Pivot Solar 
32 LLC shall be responsible for correcting or properly completing the restoration. 
 

f. The residual fifteen percent (15%) retained by the County shall act as security for Pivot 
Solar 32 LLC’s guarantee that the restoration remains free of defect during a two-year 
warranty period. Pivot Solar 32 LLC may at any time during the preliminary acceptance or 
warranty period offer to provide a substitute or supplemental form of financial security to 
that security as originally posted with and/or retained by the County. The County may 
accept substitute or supplemental forms of security in its sole discretion. 
 

6. The project area shall be reclaimed and/or reseeded as soon as practicable but no later than six 
months after Pivot Solar 32 LLC, LLC has completed construction, unless the County Planning 
Administrator grants an extension for demonstrated good cause.  
 

7. Construction occurring with ¼ quarter mile of any residence shall not commence earlier than 7 a.m. 
 

8. Pivot Solar 32 LLC shall prevent the existence of any nuisances by way of its construction 
activities.  All trash, litter, construction waste and any potentially hazardous materials shall be 
disposed of properly off-site.  If the County determines that a nuisance exists and the nuisance is 
not abated or an abatement plan is not submitted to the satisfaction of the County, the County may, 
upon thirty (30) days' notice under this Agreement, draw upon the Performance Guarantee to pay 
the cost and expenses of abating the nuisance.  The decision to draw on the Performance Guarantee 
shall be within the sole discretion of the County. 
 

9. Pivot Solar 32 LLC shall comply with all applicable law and regulations related to safety and 
emergency management during construction and on-going operations.  
 

10. Pivot Solar 32 LLC shall be responsible for the payment of all costs and fees incurred by the County 
associated with this Permit.  The County shall invoice Pivot Solar 32 LLC for costs and fees and 
payment will be due by Pivot Solar 32 LLC within thirty (30) days of the date of the invoice.  
Failure to pay may result in enforcement actions by the County.  

 
 
Nicole Hay, 
Morgan County Planning Administrator  
    
APPLICANT’S PRESENTATION: Applicant Kyle Sundman, Pivot Energy representative, 
presented this application to the Planning Commission. 
DISCUSSION: Planning Commission to applicant. 
Pete Mercer asked the applicant to give an overview of the Decommissioning Plan. Pete asked if the 
most hazardous material would be in the transformers? How long do transformers last? If a transformer 
blows up, who takes care of that? Who pays to decommission the transformer if you were to go out of 
business? 
Kyle Sundman stated, “Yes, the panels are. Transformers last approximately 40 plus years. The owner of 
the system would be who takes care of replacing a transformer. There is a Bond placed on behalf of 
Morgan County, the way that the code defines it, for the amount of the salvage value of the equipment 
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less the cost to decommission from a contractor. If the facility is worth $500,000 and the cost to 
decommission is $600,000 we would post a $100,000 bond to cover that.”  
Eric Mohrlang expressed his concern about the inadequate prairie dog management practices and the 
state of the property today and also the past. Eric asked if they had a pest control plan for the prairie dogs 
that can be utilized before construction takes place? He was concerned that the prairie dogs will invade 
the surrounding properties and cause a lot of issues.  
Kyle Sundman mentioned that there was 90 more acres available for the prairie dogs to move to. 
Otherwise they can possibly even be exterminated. 
Eric Mohrlang asked if the possibility of extermination could be looked at further to be included in the 
application? 
Kyle Sundman noted that he wasn’t a specialist in the field of prairie dog eradication to know how much 
it would cost or how it would even be done, but they could look into it. 
Robert Pennington asked about the 70’ setback waiver and if they were requesting a 0 lot line setback or 
what are they requesting? 
Kyle Sundman stated that typically they place the fence on the property line. The solar has to be 16’ to 
20’ from the fence from an electrical standpoint. There also needs to be room for a truck to go around 
there for maintenance reasons or other vegetation management. Ideally setbacks would be waived for the 
fence to be placed on the western and southern property lines. 
Dave Musgrave expressed his concern of the reflection from solar panels located on the solar farm 
directly to the southwest of the proposed project or south of the Interstate in Brush. Dave mentioned that 
at different times of the day the panel glare is very reflective and blinding while driving down the 
Interstate. He gave an example of the photo on page 5 of Pivot Energy’s PowerPoint packet. It shows a 
white glare at the end of the solar panel in the picture. He suggested that maybe some kind of barrier 
could be used to help minimize the glare on county road T. 
Kyle Sundman stated “The solar panels are covered with anti-reflective coating. Any solar energy that is 
reflected and not absorbed by the panel is not producing energy. Industry Standard is Tier 1 quality of the 
panels. A Glare Study has been provided and does not show any glare concerns. Kyle stated, “It’s no 
different than any other natural feature or building.” A buffer all around it could shade the panels and 
cause them not to absorb any sunlight. 
Chairman Nathan Troudt asked what could be done if glare was to happen? What is a mitigation 
technique for glare? 
Kyle Sundman answered the installation of a landscape buffer or an opaque fence. County road T is not 
as populated as the Interstate. A large opaque structure would look out of place but it could be installed. 
Robert Pennington asked why was the Glare Study done for a 500KW-1MW facility and not for this 
10MW facility? 
Kyle Sundman noted that the Glare study doesn’t change the way that it is evaluated, it’s just the size. 
It’s costs more money to create a larger Glare study. The array was created near the outskirts of the 
system to help demonstrate where the glare would be. It doesn’t change or add additional glare to it. 
Robert Pennington asked why does the footprint on page 2 show 7 acres and not more like 50 acres? 
Why isn’t it on the full project? It was only done on the east border and north border. 
Kyle Sundman said that it is similar to the answer about the Glare Study. That specific tool for solar 
allows them to create a smaller array to show what the glare would be like. “They could buy a project on 
that tool and create a full Glare Study and provide it to you if that is something of interest but practically 
speaking the results are not going to change.” Kyle mentioned that they would be happy to spend the 
extra money to do a full Glare Study but noted that the results would not change. 
Allyn Wind asked Kyle to explain how this project can be done for a profit for yourself and then turn 
around and donate it to low income Coloradoans?   
Kyle Sundman stated, “That for every KW hour, for every unit of energy that is produced by a renewable 
resource, there is an associated attribute called a Renewable Energy Credit. The State Legislature 
mandates that Xcel Energy have a certain amount of their portfolio as renewable resources. The only way 
for Xcel Energy to prove that, is to retire that renewable energy credit on their behalf. As part of the 
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transaction, Pivot is providing energy to Xcel in exchange for a price for the REC, because when we 
provide that power to Xcel, they retire that REC on their behalf to meet their obligation. Typically, how it 
works is that we as the company in the competitive market, would bid a very low number on that REC, 
and the way that we would make money is by selling the subscription to our projects. What we have done 
in this case is, we have charged Xcel in excess of what we need to make this project work from a revenue 
standpoint for that REC. That means that we don’t have to charge the low income Coloradoan for the 
subscription that’s donated to them which effectively just reduces their energy bill. The way that it is 
typically done is in order to win a competitive project we have to bid low on the REC, but we flipped it 
and bid high on the REC and we’re donating the bill credits to low income Coloradoans.”  
Allyn Wind asked, “How do you know that Public Service is going to pay you enough to donate this?” 
Kyle Sundman answered that it is a contract that they have and they were awarded for this project. It’s a 
Solar Rewards Community Project. They have a certain amount of money coming in for that project from 
Xcel, which allows them to use that money to finance the cost of the installation of the project. In turn 
they take all the benefit of that project and donate it. 
Chairman Nathan Troudt opened the hearing to PUBLIC COMMENT: 
Those speaking in favor-None. 
Those speaking against: 
Martin and Chris Ley 19490 CR 27, Brush, CO 80723, neighboring landowners that also farm the 
property directly to the north of the proposed project. Chris noted that at one-time Martin was going to 
lease the corners of his sprinklers to a project like this. As he moved forward with it he decided that out of 
the respect for his neighbors and any possibility of development of his farm ground someday, that it was 
not a good idea. He did not move forward to it. It’s really close to town and the parcel to the east is in city 
limits. Chris Ley is the realtor that is selling the lots to the east of the proposed solar farm. She is 
concerned that the solar farm will hurt the future development of those lots. She mentioned that CR T has 
a lot of traffic as well. Martin and Chris would like to see the project moved farther away where there is 
less residences. Her children farm the ground next to the nearby Lamb Facility’s solar farm. She states 
that they have lost crops due to the blowing sand from that project onto their crops. They asked who will 
be liable for this project if sand blows across the roads during development and kills crops? Martin Ley 
expressed his concerns over the prairie dogs that are on his neighbor’s property. He keeps his property 
maintained from the prairie dogs. He is concerned that once the ground is disturbed and construction 
starts then all of the unmanaged prairie dogs that are on Vassil’s property will relocate onto his property. 
Chris agrees that glare may be a problem. 
Jaime Ley 19100 CR 27, Brush, CO 80723, neighboring landowner, states that she has the same 
concerns as her mother in law and father in law, Martin and Chris Ley, voiced previously. She is very 
concerned about the prairie dogs, the glare, the traffic. She wants to make sure that everything is 
considered as well as the sand blowing. 
Chairman Nathan Troudt closed the hearing to PUBLIC COMMENT: 
Chairman Nathan Troudt asked the applicant if he had ever visited with the neighboring landowners 
about their concerns? 
Kyle Sundman noted that he was unaware of these concerns. Pivot Energy sent notices out and did not 
receive any comment back. 
Robert Pennington asked Nicole if the applicant had met all of the Glare Report requirements in the 
Regulations? He was asking this because the Glare Report was not done on the entire parcel. 
Nicole Hay answered, “Yes, it’s a Glare Report showing that there isn’t going to be any glare.” It is 
similar to the solar garden done by Pivot on the south side of Interstate 76. Our regulations are not 
specific enough to define what the report has to have in it. 
The Board held discussion of possible concerns and methods to address the prairie dog population on 
Vassil’s property.  
Pete Mercer mentioned that he would like to see a full Glare Report. Pete noted that he was driving on I-
76 at approximately 9 A.M. one day and the glare from the solar garden by I-76 was noticeable. 
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Eric Mohrlang stated that he has not personally seen the glare on the solar garden by I-76 and he noted 
that he drives frequently on the highway.  
Robert Pennington expressed why he felt a full Glare Study was needed. 
Pete Mercer would like to see that the prairie dog infestation be addressed and also noted that the 
reseeding plan will need to be done within the 6 months of the final construction as stated in the 
regulations.  
Kyle Sundman explained to the Planning Commission why the Glare Study was done the way that it 
was. He requested that the Planning Commission make it a condition of approval to bring a full Glare 
Study before the hearing with the Board and go over it with them and demonstrate that there is not a 
difference. He also mentioned that they would look into the issues with the prairie dogs and discuss that 
with the Board as well.  
Chairman Nathan Troudt encouraged Kyle Sundman and Pivot Energy to have discussion with the 
neighboring landowners and address their concerns and questions that they may have. 
Pete Mercer asked Martin Ley how does he currently mitigate prairie dogs? 
Chairman Nathan Troudt reopened PUBLIC COMMENT to hear Martin Leys answer to Pete 
Mercers question. 
Martin Ley explained his prairie dog mitigation plan to the Planning Commission. It is based on the 
correct bait, time of year for application and also the expense. He noted that baiting in one location 
sometime causes them to relocate to another location. They can be a persistent nuisance if all parties or 
landowners involved do not manage their population. Martin reiterated that he would like to see the solar 
farm go to another location out south that has more room and that is away from the residences. 
Kyle Sundman noted that it is hard to find parcels of land that meet all of the criteria that is needed for a 
solar facility. Xcel Energy only services the city limits nearby and the project has to be located near that 
to be in the Xcel program. They have to be close to electrical distribution infrastructure. It costs 
approximately $1million per mile to create power if it doesn’t exist. He explained that these facilities 
don’t make that much money. It’s like a 6-7% return. There is not unlimited money available. Also, the 
facility needs to be close enough for the power to be used but if your too close then the land value is too 
high. Pivot Energy has a team that is dedicated to taking all of these things in to consideration to find 
these locations for solar facilities to be built. This particular project, part of the rules of the Xcel program 
are that you are awarded on a site that Xcel decides and there are several other companies that bid in also. 
Xcel Energy then chooses based on a number of factors, there interpretation of where the energy grid can 
accept the power and can use it most efficiently. When they award a project, it cannot be moved. If this 
project is denied, this project dies outright. $3 million in property tax cannot be moved somewhere else. 
$15 million RFP cannot be donated to the folks that can’t pay their energy bills. That goes away. If we 
could move these things in the middle of nowhere and camouflage panels we would. This was the spot 
that was awarded for this program and they don’t have the liberty to move it. 
Eric Mohrlang asked how much time does it take to get a full Glare Study done and some type of prairie 
dog mitigation plan put together?     
Kyle Sundman stated that he was not sure how long it would take to put a prairie dog mitigation plan 
together because it is not something that they typically do. The Glare Study could take a day. Kyle 
requested that the Planning Commission make that a condition of approval to help stay on their timeline. 
They will be able to provide to the Board a prairie dog plan and a full Glare Study. They will also meet 
with the neighbors and follow up with their concerns in more depth. 
Pete Mercer asked Eric Mohrlang if the population of prairie dogs should be done before any 
construction starts? Eric explained possible scenarios and reasons to address the prairie dog infestation. 
He noted that the prairie dogs would need an ongoing control because they come back. 
Robert Pennington made a motion to pass this application to the Board of County Commissioners with 
the recommendation for approval with Nicole’s stipulations along with a full Glare Study and also an 
acceptable prairie dog mitigation plan.  
Pete Mercer seconded. 
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Roll call vote 2-4 (Voting yes: Robert Pennington, Pete Mercer) (Voting no: Eric Morhrlang, Allyn 
Wind, Nathan Troudt, Dave Musgrave) 
This application will still move on to the Board of County Commissioners on Tuesday, May 16th, 2023  
at 9:00 A.M.  
Dave Musgrave motioned to adjourn. Eric Mohrlang seconded. Motion passed 6-0. 
Meeting adjourned at 8:20 P.M. 
 
Respectfully Submitted by,  
 
Cheryl Brindisi, Morgan County Planning and Zoning Administrative Assistant. 


