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 MORGAN COUNTY PLANNING COMMISSION 
March 20, 2023 

 

The Morgan County Planning Commission met on Monday, March 20, 2023, at 7:00 P.M. in the 
Assembly Room of the Morgan County Administration Building. The meeting was called to order by 
Chairman Nathan Troudt. 

Chairman Nathan Troudt, Robert Pennington, Erik Mohrlang, Allyn Wind, Dave Musgrave and Clayton 
Miller were present. Pete Mercer was absent. Nicole Hay, Planning Director, Cheryl Brindisi, Planning 
and Zoning Administrative Assistant, Jenafer Santos, Planning and Zoning Technician, Jeff Parker, 
Morgan County Attorney and Karol Kopetzky, IT Specialist were also present.   

APPROVAL OF AGENDA: 
It was moved by Erik Mohrlang and seconded by Dave Musgrave to approve the Agenda as presented. 
Motion Carried 6-0. 
 
APPROVAL OF MINUTES:  
It was moved by Robert Pennington and seconded by Allyn Wind to approve the Minutes from the 
March 13, 2023 Planning Commission Hearing. 
Motion carried 6-0. 
Chairman Nathan Troudt read the hearing process for tonight’s meeting. 
 
OLD BUSINESS: None 
NEW BUSINESS: Amendment to a Special Use Permit 
 
APPLICATION: 
Applicants: THEngineering, LLC, Travis Hertnecky and Erin Kress 
Landowners: Bullseye Holdings, LLC, Kevin Lamb, Manager 
Legal Description: Located in the W½ of Section 26, Township 3 North, Range 58 West of the 6th PM, 
Morgan County, Colorado south and west of the Bijou Canal aka 16098 Co Rd O, Fort Morgan, Colorado 
80701. 
Request: The owner is requesting an expansion from 3,119 animal units to 9,000 animal units. The 
existing containment areas will not be expanded or changed. The property is zoned Agriculture 
Production. 
 
APPLICATION OVERVIEW: Planning Director, Nicole Hay, read her file summary as follows: 

APPLICANT: THEngineering, LLC, Travis Hertnecky and Erin Kress  
LANDOWNERS: Bullseye Holdings, LLC, Kevin Lamb, Manager  
 
This application is for an Amendment to a Special Use Permit to allow for the expansion of an existing 
permitted Bullseye Feedlot livestock confinement operations which was granted by Resolution 2020 BCC 32 
and Administratively amended as shown in reception No. 935531 of the Morgan County records and as 
included in your packets. The permitted area is located in the W½ of Section 26, Township 3 North, Range 
58 West of the 6th PM, Morgan County, Colorado south and west of the Bijou Canal aka 16098 Co Rd O, 
Fort Morgan, Colorado 80701. 
 
The owner is requesting an expansion from 3,119 animal units to 9,000 animal units. The existing 
containment areas will not be expanded or changed. The property is zoned Agriculture Production. 



2 
 

The Board of County Commissioners approved the original CAFO by Resolution 2020 BCC 32, which 
included, among other conditions, the following conditions: 

The facility shall not commence operations until all improvements set forth in the 
Application for Phases I, II, and III in the application document entitled “Bullseye Feedlot 
Phased implementation details,” which is attached hereto as Exhibit A, have been 
constructed and are operational; provided that: 
 

i. The berm adjacent to the Bijou Ditch shall be fully extended to the southern portion 
of the property; and 

ii. The fourth pond shall be constructed and operational within 1 year of the date of 
this Resolution. 

 
Phase II (5), which required re-lining of Pond #2, was not complied with.  THEngineering, LLC has 
provided an explanation for why they did not comply with this requirement, which is included in the packet 
material.  As the current application is to amend the initial Special Use Permit, elimination of Pond 2 could 
be approved in the amended Special Use Permit if the Planning Commission and Board of County 
Commissioners determines that it is appropriate. 
 
In addition to the permit application, the packet for the Planning Commission hearing includes referral 
responses from Bijou Irrigation and Morgan Conservation District. 
 
Also included with the packet is a letter serving notice to the Morgan County Planning and Zoning 
Department that the Colorado Department of Public Health & Environment Ag Program has received a 
permit application from Bullseye Holdings, LLC. to be certified under General Permit COA-934000 – 
Modification 1 for Concentrated Animal Feeding Operations (CAFOs). 
 
In reviewing this application, the Planning Commission and Board of County Commissioners are required 
to make a finding that the criteria for granting a Use by Special Review in Section 2-395 of the Morgan 
County zoning regulations have been met. Those criteria are as follows: 
 
Section 2-395 Special Use Permit Criteria: 
 

A. The use and its location as proposed are in conformance with the Morgan County 
 Comprehensive Plan.  
 

Specifically, the property is located in the south central planning area as defined by the 
Morgan County Comprehensive Plan. The area south of County Road Q remains 
agriculture and there are livestock confinement facilities that must be protected and 
allowed to expand. In this area, Comprehensive Plan goals include preserving and 
protecting existing agricultural uses south of County Road Q. 
 
The request to amend the 2020 special use permit will encourage the preservation and 
continuation of the industry. 

 
B. The application documents are complete and present a clear picture of how the use is to 

be arranged on the site. 
 
 This criterion is met. 
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C. The Site Plan conforms to the district design standards of Section 2-420 and Section 4-
200 of the Morgan County Zoning Regulations.  

  
This criterion is met. 

 
D. All on and off-site impacts have been satisfactorily mitigated either through agreement, 

public improvement, site plan requirements or other mitigation measures.  
 
 All adjoining properties are also zoned Agriculture Production and one property is also 

a feeding operation. Bijou Irrigation and Morgan County Road and Bridge Department 
have concerns regarding the proposed use further degrading County Road 16.  This 
concern could be mitigated by requiring the Owner to enter into an agreement to pay the 
additional costs of maintaining the roadway resulting from the excess traffic resulting 
from the proposed use. 

 
E. The special use proposed has been made compatible with the surrounding uses and is 

adequately buffered from any incompatible uses by distance and topography. 
   
 Buffering is not required as adjacent land uses are compatible. However, in a March 6, 

2023 letter from Bijou Irrigation, they are requesting additional buffering to prevent 
damage to the Bijou canal if the number of cattle is permitted to increase.  The Bijou 
Irrigation letter does not specify what additional buffering they are seeking. 

 
F. The special use poses no or minimal risk to the public health, safety and welfare. 

Engineering reports and studies have been conducted for the property and submitted to  
the Colorado Department of Public Health and Environment (CDPHE) as well as the 
State Engineer’s office for review.  Provided the operation is conducted as represented in 
the application material, it appears that the use may be conducted in a manner that poses 
minimal risk to the public health, safety and welfare.  
 

G. The special use proposed is not planned on a nonconforming parcel. 
 
 This criterion is met.  

 
H. The applicant has adequately documented a public need for the project. The Applicant 

has submitted all pertinent technical information, has demonstrated that it has adequate 
financial resources to implement the project, and has paid all County fees and review 
costs. 

 
There are a number of feeding operations in the county that support the local economy.  
There is no specific information in the application concerning the public need for the 
project.  It appears that all required technical information has been submitted.  There is 
no specific information on the costs to implement the project or the Owner’s financial 
resources.  However, it appears that the Applicant is not proposing to construct any 
additional facilities for the proposed project.  The Applicant can be required to provide 
evidence of the Owner’s financial ability to operate the project and if additional facilities 
are required as a result of the County’s review of the application, additional financial 
information evidencing Applicant’s ability to implement the project can be required.   
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I. For any special use requiring a supply of water that the applicant has demonstrated a 
source of water which is adequate for the proposed use in terms of quantity and reliability 
and in the case of human consumption, quantity, quality, and reliability. 
 
The Applicant has provided calculations regarding the water demand of the proposed 
project and the existing truck washout use.  The Applicant’s calculations show that the 
permitted well(s) will provide sufficient water to serve the demands of both uses. 

 
The following conditions are recommended if the Amended Special Use Permit is approved: 
 

1. Bullseye Holdings, LLC shall enter into an agreement with Morgan County Road and Bridge to 
pay the County a regular payment equal to the cost to the County of extra grading and road 
maintenance work. 

2. The facility shall not commence operations until it has received approval from all agencies with 
jurisdiction over the operation and all required permits have been issued. 

3. The facility shall not commence operations until all improvements set forth in the approved 
application have been constructed and are operational. 

4. The facility shall operate the Bullseye 3T well, Permit No. 80348-F in compliance with all well 
permit conditions and the applicable augmentation plan as determined by the State. 

5. Generally accepted best management practices as recommended by the Natural Resources 
Conservation Service and established in applicable publications of Colorado State University for 
land application of manure and waste water shall be followed. 

6. The applicant shall obtain necessary permits and comply with the requirements and conditions of 
those permits as determined by other governmental agencies with jurisdiction over this operation. 

7. Bijou Irrigation shall be granted access to the Bijou ditch for the purpose of inspection and 
maintenance of the irrigation ditch. 

 
 
Nicole Hay, 
Morgan County Planning Administrator  
 
APPLICANT’S PRESENTATION: THEngineering, LLC, Travis Hertnecky as applicant and Bullseye Holdings, 
LLC Kevin Lamb, Manager as landowner presented this application to the Planning Commission.  
Kevin added that when the Commissioners met on this application prior, Bullseye Holdings were in the 
process of getting the water adjudicated. Kevin wanted to point out that during the adjudication, Bijou 
Irrigation was one of the two detractors at the water court. A decision on the water was made between 
the detractors, Bullseye Holdings and the judge at the water court. Kevin noted that Bijou Irrigation was 
one of the participants on the decision of the water. 
DISCUSSION: Planning Commission to applicant.  
Allyn Wind: mentioned “The map doesn’t show where the new corrals are going to be.”  
Travis Hertnecky: answered “We are not proposing any new corrals, ponds, berms, no new anything. 
Everything is in place as per the last hearing. Historically the corrals stay as they have been in the last 
20-30 years. Wastewater improvements have been made since the last hearing.” Would like to fill the 
existing corrals. 
Allyn Wind: stated “What you have designated as existing corrals here, the whole 9,000 animal units?” 
Travis Hertnecky: answered, “Correct” 
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Kevin Lamb: stated “This has always been a “Grandfathered” feed yard. For whatever reason, people in 
the county have determined that the grandfathered rights have been mitigated. We don’t believe that. 
We feel that it is in our best interest to have the permit and have it correct.” 
Nathan Troudt: asked about the conditions of the existing corrals. 
Travis Hertnecky: noted that some of the pens are older and a lot have been redone. There are new 
concrete feed bunks through the north and eastern edge. “There isn’t all new pipe but also they can’t fill 
the feedlot completely either at this time.” 
Kevin Lamb: Mentioned most of the corrals have pipe and cables also some are railroad ties with cables 
through them. Once permitted they would like to redo a percentage of them every month and probably 
over a couple years’ time replace the wood posts and refurbish it. Approximately 3,000 feet of new 
cement bunks have been poured in the last year. The remaining existing bunks are reusable and may 
need a little maintenance. 
Erik Mohrlang: asked what does the weed control plan at the facility entail currently. What does the 
facility look like today as far as weeds? 
Kevin Lamb: mentioned that he felt the weeds for this time of year were okay. The general operation 
was to mow the weeds, however this year they will probably go to spray and then mow. 
Travis Hertnecky: Noted that since 2009 it has been a vacant facility. Once the feedlot becomes 
operational it will start to get taken care of a little bit better. 
Erik Mohrlang: asked if it was 160 Acre feet per year? 
Travis Hertnecky: answered “164 at max capacity and the truck wash combined.” 
Erik Mohrlang: Computed some rough math figures on gallons of water per animal unit. Eric mentioned 
that it comes out to roughly 17-20 gallons of water per animal unit, per day.  
Travis Hertnecky: said his numbers were 15 gallons per animal unit, per day, and the truck wash was on 
top of that. 
Erik Mohrlang: asked “For fat cattle?” 
Travis Herntecky: answered “Yes” 
Allyn Wind: Mentioned that the ponds are hard to visually find on the applicant provided map. The size 
of the pond compared to the size of the corral are hard to visualize without seeing them on a map. 
Travis Herntecky: Physically pointed out on the applicant map where the ponds were located. He 
explained that Pond #3 is just a small pond that catches nuisance storm water and when it’s full it runs 
over to Pond #1. 
Allyn Wind: asked “How small is it?” 
Travis Hertnecky: answered “Less than an acre foot. Approximately 200 FT x 100 FT.” 
Kevin Lamb: Stated, “In its history, back when it was grandfathered right, 3T owned this, what use to 
happen is the water would run down to the little pond and then it would need to be pumped and lifted 
to get moved down to Pond #1, the big pond. Part of the agreement with Bijou was to raise the entire 
berm up to protect the canal and the water would flow naturally to the pond.” 
Travis Hertnecky: “The small pond is inadequate in a big storm event. Excess water from the small pond 
would flow on to Pond #1. Pond #3 catches small amounts of water like snowmelt. Historical Pond #2, in 
the middle, approximately 22-acre foot, served no real purpose. It was in the original plan due to its 
preexistence. It needed to be lined and liner certified. Due to the space constraints and the pens beside 
it, by the time it would be lined, the capacity would be lost and it really wasn’t necessary. The decision 
was to fill it in and let the water overflow to Pond #3 and let it overflow to Pond #1. Pond #4 was added 
after last hearing. It catches all the runoff from the feed area. The berm also continues along the east 
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edge of pond #4 to protect the Bijou Canal. On Pond #1, the berm was raised up 5 feet higher than the 
top of the pond and the canal from what it historically was. It will provide for that 7-inch rainstorm. 
Allyn Wind: asked if the water on the east part of the map was part of the truck wash? 
Travis Hertnecky: Explained that the truck wash has some sediment basins.   
Robert Pennington: Asked if Pond #1 has been constructed, lined and inspected? 
Travis Hertnecky: “Pond #1 has historically been there. Improvements consist of the berm that Bijou 
requested, highest point there at the pond and the canal is about 5 FT higher. Emergency spillway has 
been installed. All 3 ponds in use have liner certifications.”  
Chairman Nathan Troudt: Asked if there were any further questions for the applicant? None 
PUBLIC COMMENT IN FAVOR OPEN: None 
PUBLIC COMMENT IN OPPOSITION:  
John Rusch, Neighboring Landowner: Against the application, provided the Commission with 2 
handouts referred to as:  
Well Pumping Summary #1 and Public Exhibit #2. 
Jeff Parker, Morgan County Attorney: Wanted to correctly label the exhibits that Mr. Rusch had given 
to the Planning Commission, they are as follows:  
Well Pumping Summary, will be referred to as Public Exhibit #1 
Exhibit E, Projection Accounting, will be referred to as Public Exhibit #2. 
John Rusch wanted to go over the Court Water Decree. He referred the Water Narrative on page 80 of 
the Planning Commission packet. The Water Narrative states, “As per the decree dated December 3rd, 
2020, wells have a defined decree of 300 gallons per minute and a maximum allocation of 200 Acre Feet. 
He pointed out that the notation of the word, “maximum”, in the water decree is very important and 
that it needs to be followed strictly. Pointed out that Travis had sent an email to the Division Engineer, 
requesting more evidence for the hearing tonight and that they have a Water Court Decree. Page 153 of 
the packet. The return email is from Liam Cummins, Department of Natural Resources. It mentions that 
a decree is in place and wells are available for the truck wash use and a feedlot. The paragraph ends, 
“This decree also has other specific terms and conditions regarding determination stream depletions, 
replacement water, projections, accounting and measuring.” John mentioned that Kevin Lamb stated 
that they had 200 Acre Foot of pumping that could be used. “He does not.” John noted The 
Augmentation Plan Water Decree has a built in projection tool. An augmentation plan is a junior water 
right that allows senior water rights to be acquired, develop water rights for recharge. When the 
production well or feedlot well pumps, as far as it is from the river, in an Aug plan if you pump a well 
today, it may take 5 years before the effect hits the river. That is the reason the court insisted on an  
8-year projection tool for that well. In the case of Mr. Lamb, you have to turn that projection tool in 
April of every year. This information goes into a model and lag it back to the river. That model will show 
you how much water do you need at the river on any given day. John referenced page 161 of the 
Planning Commission packet. He pointed out the various numbers of water allocated for the feedlot and 
truck wash. He wanted to clarify the needs for the truck wash, from their accounting records, the last 3 
years show that the average pumping from the truck wash have been 39 Acre Feet not 12.7. Page 88 of 
the Planning Commission packet shows were the rules are laid out in the decree. Page 89 of the packet 
shows that they have a contract with Wiggins for 17 leased acre feet of water. John mentioned that he 
had never seen a decree allow for the use of leased water. Other water that they have: 50 acre feet 
maximum from Fort Morgan Water Company, Fort Morgan Reservoir and Irrigation Co. that they can 
lease up to 50 acre feet of water. This gives a total so far of 67 acre feet of available supplies. If you 
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pump a well 67 acre feet for 100 years, at some point the lagged depletions will hit “steady state” at the 
river. As of now they have enough to pump 67 acre feet of water at that feedlot and truck wash. 
The historic pumping that went into the model from exhibits: The wells appear to come back into use in 
2016, 2017, 2018, 2019 according to the model. The last 3 years show that they have pumped 39 acre 
feet in 2020, 49 in 2022 and 45.6 in 2022. 100-month projection or 8 1/3 years.  
Public Exhibit #2 is Kevin Lamb’s projection tool from last year. It was submitted by Steve Barrett with 
HRS Water Consultants, an engineering firm. John questioned the absence of Mr. Barrett’s comments to 
the projection tool. Mr. Barrett, the engineer, should know the most about the decreed Aug plan since 
he does the accounting on it. The total depletions in the December column shown on Public Exhibit #2 in 
the yellow shaded areas are the net effect numbers of the lagged depletions at the river in any one of 
those given years. In this model there is no pumping that has occurred after the 1st of April this year, 2 
weeks from now. This projection is assuming that those wells get shutoff and never pump another drop.  
Lag depletions on the model show that starting in 2026, those depletions at the river finally start to drop 
down, that is assuming that the well got shut off. 2032 end of projection period, those depletions are 
down to 17.06. If the well never pumps again after April 1st. These are ongoing depletions. We can’t go 
back in time and shut the wells off. That is why this projection tool is so important and has show that 
you have the water available. 
Public Exhibit #2 is also in the Planning Commission packet on page 113. John noted that the book 
exhibit is of poor quality. The last column is partially cut off and appears to have left out important notes 
from Mr. Barrett. Available contracted leased replacement supply, in the net river balance, they have 
been projecting 50 acre feet per year from Fort Morgan Water Company. In the last column of net river 
balance, is what they had left over, if anything. The Wiggins long term lease, they can officially start 
projecting 17 acre feet. Their supplies go from 50 to 67. At 2030 in the projection model it notes that the 
Fort Morgan Lease ends. So now what is there to project? 17 acre feet of water is all the water that is 
left. John Rusch encouraged the Planning Commission to get an affidavit or letter from HRS Water 
Consultants, his engineering firm, that states how much water they think those wells can sustain with 
pumping. Mr. Rusch concluded that he doesn’t think that Mr. Barrett’s answer will be any different than 
his. 
Chairman Nathan Troudt re opened public comment against: 
Jill Brownell, Bijou Irrigation: “Bijou understands that Mr. Lamb believes that this is grandfathered. We 
don’t believe that. We believe that once it transitioned to a truck wash, that grandfathered right of a 
calf/cow operation was no longer there. We understand the 3,119 cattle that is on the permit but we 
don’t believe that phase two has been completed because Pond #2 is not completed.” Bijou would like 
the Commission to verify that the water is actually there that can be used. 
Chairman Nathan Troudt asked for any further comments in opposition: None. 
PUBLIC COMMENT IS CLOSED: 
PLANNING COMMISSION COMMENTS OPEN: 
Robert Pennington:  Asked the applicant if they would like to address the water. 
Travis Hertnecky: With an allocated right you have to be able to augment that well. Adjudicated rights, 
you have this much water, you have to meet those augmentation requirements. Debates between 
Bullseye and the county from the past: Does Morgan County want to be the policing action on that or 
the State Engineers office already police that? Travis feels that the State Engineers office has more 
authority that Morgan County does on this. They watch it on an annual basis. The court decree is for 200 
acre feet. Travis Hertnecky stated, “Our actual usage will be much less than that but we do have it for up 
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to that much and continually for the next 5, 30, 40 years. Augmentation water is going to have to be 
added to the system to make sure those wells are in compliance.” 
Kevin Lamb: stated, “I would like to address that it doesn’t take into account is new water that is being 
added. There is another 50-acre foot contract being added for the years 2031 through 2041 and there is 
a $350,000 line of credit that the washout has secured to purchase more water. There’s plenty of water 
that is going to be happening and we will be regulated by the state. The truck wash is regulated by the 
100 month decree. The Commissioner’s did not want to be the policing force for the truck wash water. 
They left that up to the state. Let the state do their job. They are very good at it and we work very well 
with them. We have a program planned out for it.”  
Chairman Nathan Troudt: asked “You leased water from the Town of Wiggins, correct?” 
Kevin Lamb: Answered, “We have an annual lease with them up to 50 acre feet a year currently. It 
renews every year. We currently have a 50 acre feet lease with Fort Morgan Irrigation that is good 
through September of 2030. We have agreed on and it is being inked up for an additional 50 acre feet 
which will alleviate any questions that Mr. Rusch had. It is from the Town of Wiggins. Plus, the $350,000 
line of credit that the truck wash has secured to purchase more water.” Kevin pointed out that they 
were covering depletions from the 70’s. 
Chairman Nathan Troudt: asked if the Town of Wiggins owned the water that was being leased? 
Kevin Lamb: “Yes.” Kevin noted that there is a 17-acre foot that is a contractual owned by the washout. 
Meaning it’s a permanent lease. The additional 50 acre feet will not be owned. It will be a termed lease. 
Robert Pennington: “Now that adds up to 100 acre feet and you guys were talking 200 acre feet?” 
Kevin Lamb: “You are correct. Plus, we have the $350,000 we hope to buy water rights and convert 
them. We have a number of years to do that.” Understanding the lags on the river: “We don’t envision 
putting 9,000 animal units in there tomorrow. But there may be 9,000 animal units for 2 months and we 
want to be right with the county. Those numbers are going to fluctuate between size of cattle. This is 
not a Cattlco yard or Magnum yard. This is an in and out type of yard. We want to finish the cattle there. 
A portion of them will. What might be 130 acre feet one year might be 60 acre feet the next. When 
figuring those lags over 65 years to the river, we are within what we have projected.”  
Robert Pennington: “Today your saying that you have 200 acre feet today to cover to cover depletions 
of 160 acre feet between the truck wash and 9,000 animal units, but now your saying you only have 117 
acre feet of coverage that you brought today?” 
Kevin Lamb: answered “Correct. What we are saying is that we have the potential and licensing to pump 
as much as 200 acre feet. We think the max we would ever want to pump would be 160.” Kevin noted 
that if 160 is pumped every year, in 30 years they will have to meet about 160 acre feet every year. If 
the pumping per year fluctuates up and down, as they anticipate, it will be approximately 30-70 acre 
feet. 9,000 animal units may be in the feedlot 3 months at a time. 3,000 animal units may be there year 
round. They want to be legal with the county as to what they are asking for. 
Robert Pennington: stated “Part of that is proving adequacy of your water.” 
Travis Hertnecky: stated, “The bill gets paid with augmentation water. 160-acre foot is the regulatory 
number. That’s 9,000 animal units, 365.” A conservative number that he ran was around 120-acre foot.  
Kevin Lamb: Mentioned that they don’t want to have 100-acre feet that just goes down the river that 
they won’t need for 25 years. 
Erik Mohrlang: Noted that it was the applicants job to prove adequacy of water for usage. He felt the 
projections on what the cattle use is light. “Your almost double the use on the truck wash compared to 
the numbers. The board needs to feel comfortable.” 
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Kevin Lamb: Noted that it’s in the projections and they are covering their projections and depletions. 
Robert Pennington: asked Travis about the August 2020 letter from Stewart Environmental, that 
mentions checking the berm for seepage and the testing should be done by an engineer. 
Travis Hertnecky: Mentioned that the August 2020 letter was the result of negotiations with Bijou 
Irrigation and their engineer. It ended with agreeing to the 7-inch rainfall event as opposed to the 
regulated 3.4. The berm was created along the whole eastern edge. The concern was, if the berm was 
built out of the native soils that are sandy and the pond fills up to the top of the berm, that it could seep 
through and seep into the ditch. Therefore, the face of the berm was lined with compacted clay and 
tested by Earth Engineering. That has been completed. 
Robert Pennington: Mentioned that the fill material on top was all sand. 
Travis Hertnecky: Noted that the berm was built with the native sand on site and faced with a liner on 
the uphill pond side. 
Jeff Parker, Moran County Attorney: Wanted to be clear on the water issue. Contracts are in place to 
augment 50-acre feet until November 21, 2026. There are 17 more acre feet coming, that will last until 
October 31, 2030. After that you have 17-acre feet of augment rights under contract right now. 
Kevin Lamb: Clarified, a contract is currently in place with Fort Morgan Irrigation for 50-acre feet per 
year through September of 2030. They currently have a 50-acre foot annual renewal contract with the 
Town of Wiggins. 17 acre feet will start in 2026 that is owned water through the Town of Wiggins. 
Another 50-acre feet contract with the Town of Wiggins that have been agreed upon, but not inked, is in 
process. It will start in 2031-2041. This will fill the gap when Fort Morgan Water drops off. Also, they 
have a $350,000 line of credit to acquire more water. 
Jeff Parker, Moran County Attorney: Noted there is 100-acre feet with the Town of Wiggins, if they 
annually renew, and that includes the Fort Morgan water. Plus 17 starting in 2026 with the Town of 
Wiggins. 100-acre feet to 2026 if you include Wiggins annual renewal contract. 117-acre feet starting in 
2026 ending in 2030 assuming that you ink the contract with the Town of Wiggins, you’re back to 117- 
acre feet again. 
Kevin Lamb: “We don’t know what we will buy yet with the $350,000. We hope to have that online in 
the next 5-7 years. Probably a half a million coming on after that.”  
Erik Mohrlang: asked Kevin if he had an idea of how much water $350,000 would buy in 2023? 
Kevin Lamb: Understands that the cost of water is expensive. 
Eric Mohrlang: Calculated 2-3-acre feet. 
Kevin Lamb: Disagreed with Eric Morhlang and mentioned that Riverside Private Rights, he believed, 
went for $168,000. That is $340,000. That would yield about 14-acre feet.  
Robert Pennington: Mentioned that the lease with the Town of Wiggins shows delivery of 72-acre of 
feet but you are saying you have 50-acre feet? 
Kevin Lamb: Stated “There was originally a contract that was never really deleted. It’s still there. It was a 
72-acre feet contract that provides up to 72-acre feet. These things operate within that.” 
Travis Hertnecky: Pointed out that the standards for hearings here in Morgan County require you to 
show an adequate water source. “We show that we have a well that has been through water court and 
is allocated 200-acre foot. We need to be able to meet those allocations on the backside. It could be 
owned water that Kevin bought now and sells in a month. Hold it for the hearing and sell it. It could be 
leased. It could come from bulk augmentation plans.”  
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Allyn Wind: Was concerned that the corrals are not filled at 3,119 animal units at this time and yet they 
are asking to go to 9,000 animal units. “We don’t know whether the prior commitments on this 
property, throughout the years, were satisfactorily completed at the 3,000 animal units. 
Kevin Lamb: stated “When this yard, we believe, was grandfathered in, it had a capacity of 9,000 animal 
units. It has 8,000 feet of bunks, and the corral space which supports that. When we purchased it, it was 
a 9,000 animal unit yard. Some say that it was split when we put the truck wash out there. No we didn’t. 
We split a piece of the property that wasn’t being used in the back but the footprint of the yard has 
always been the same as what it has been. Not increased or decreased.” 
Allyn Wind: asked what happened to the other 6,000 animal unit capacity and where did it go? 
Kevin Lamb: Mentioned that capacity was always there. They didn’t have the licensing ability to put 
them in there because the County Commissioners would only let them go to 3,000. 
Travis Hertnecky: stated “Which was the water that we had available at the time. The facility has 
operated at 9,000 animal units in the last 30 years. The last 10 it has not. Significant improvements have 
been made in the last 2 years. Replacing corrals and bunks. Making sure the wastewater is above and 
beyond the requirements out there.” 
Kevin Lamb: asked to enter another exhibit showing projections if different levels of water are pumped. 
It does not include past depletions. “If we pumped 120-acre feet constantly, in 20 years we would only 
be at 93-acre feet that’s hitting the river per year.” Each year will fluctuate in pumping. The 100-year 
projection is used to comply with the state and the river. 
Jeff Parker, Morgan County Attorney: Named the exhibit Applicant A. 
Allyn Wind: asked if the requirements set by the Commissioner’s for 3,000 animal units have been met? 
Travis Hertnecky: answered “There was a Pond #2 in the middle. It was a pond that was on the permit 
because it was there. It was not lined. Part of the requirements were; we would line Pond #2. When we 
went to go do it, the cost of hauling in clay and our bang for our buck, it was decided to forgo that pond 
all together. It was small. The removal of the pond does not compromise the storm water capability. The 
Storm Water Runoff plan has been submitted to CDPHE. That permit has been reviewed and is ready to 
go out. He is holding on to it to see how Morgan County handles this as well. Just simply due to the 
animal units on the permit. Whether its issued at 9,000 animal units or 3,000 animal units.” 
Robert Pennington: asked “Is Pond #1 is more than adequate to cover the 7-inch storm?”  
Travis Hertnecky: answered “Yes. Capacity wise, it is the way I would design a pond now if I built a new 
facility. The 25-year storm, the 3-inch storm is 14-acre foot. To the spillway now, we have 48-acre foot. 
We are required to have 14 and we have 48. The 7inch storm we agreed to last time with the 
Commissioner’s and Bijou was 37-acre foot.”  
Erik Mohrlang motioned to deny the Amended Special Use due to the requested expansion and 
inadequate water supply. Allyn Wind seconded.  
Roll call vote 6-0. 
This application will still go on to the Commissioner’s tentatively April 18th, 2023 at 9:00 A.M. 
NO FURTHER BUSINESS. 
Erik Mohrlang motioned to adjourn the meeting. Dave Musgrave seconded the motion. 
Motion carried 6-0. 
MEETING ADJOURNED at 8:20 P.M. 
Respectfully submitted by:  
Cheryl Brindisi, Morgan County Planning and Zoning Administrative Assistant. 


