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MORGAN COUNTY BOARD OF ADJUSTMENTS AND APPEALS
JUNE 21, 2022 MINUTES

The Morgan County Board of Adjustments met on Tuesday June 21, 2022, at 5:30 p.m. in the Assembly Room of 
the Morgan County Administration Building. The meeting was called to order by Chairman Allyn Wind. 
Jason Enfante, Viola Johnson, Julie Padilla and Charles Ruyle attended in person. Also present were Nicole Hay,
Planning Administrator, Cheryl Brindisi, Planning Technician, Jenafer Santos Planning Clerk. Also present via 
the Zoom platform was Karol Kopetsky, Morgan County IT Administrator.

It is noted that this Board of Adjustments meeting for June 21, 2022 was held in person with an option to attend 
remotely through the Zoom platform.

Vice Chairman Allyn Wind read the procedural rules for tonight’s meeting.

APPROVAL OF MINUTES: February 16, 2021

It was moved by Viola Johnson and seconded by Charles Ruyle to approve the February 16, 2021 minutes as 
presented.  Motion carried 4-0 with Allyn Wind recusing himself as he was not in attendance at the 
February 16, 2021 Board of Adjustment meeting.

APPROVAL OF AGENDA: 

It was moved by Charles Ruyle and seconded by Jason Enfante to approve the Agenda as presented. Motion 
carried 5-0.

OLD BUSINESS:

No old business.

NEW BUSINESS:

LANDOWNER: Charlene Holzworth
APPLICANT: Parallel Infrastructure

APPLICATION OVERVIEW:

Nicole Hay, Planning Administrator, read her file summary as follows:

Lin Reynolds, representing Parallel Infrastructure, has submitted this application for a variance to Section 3-650 
Table 1 of Appendix B, Zone District Bulk Requirements of the Morgan County Zoning Regulations regarding 
maximum height in the Agriculture Production District which is 100 feet. The variance request is to increase the 
height of this free standing communications tower to 135 feet (138 feet at top of lightning rod). The subject parcel 
of land is located in the NE¼NE¼ of Section 21, Township 4 North, Range 55 West of the 6th P.M., Morgan 
County, Colorado, North of Interstate 76, aka 32784 Co Rd V, Brush, Colorado 80723. 

This new tower is required to improve existing coverage along Interstate north-east of the City of Brush.

Five adjacent landowners were identified and notified of this request. Section 5-200(B) of the Morgan County 
zoning regulations states that adjacent owners shall be notified of the request prior to the hearing. Parallel 
Infrastructure contacted the Federal Aviation Administration for comment on the project and the FAA has issued 
a “DETERMINATION OF NO HAZARD TO AIR NAVIGATION” finding. 
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Section 4-715(F) of the Morgan County zoning regulations states that “if, after completion of construction, the 
Wireless Service Facility ceases operation for any reason for twelve (12) consecutive months that the owner or 
operator shall remove the WSF within ninety (90) days of the end of the twelve-month period.” Setbacks from 
towers to residential zone districts are addressed in Section 4-720(A)(1)(c) “The WSF facility height if the facility 
is adjacent to a residentially zoned parcel or if the WSF facility is within two hundred fifty (250) feet of an 
existing residential structure.” The tower is approximately 185 feet from the nearest residence. 

In reviewing this application, the Board of Adjustment is required to make a finding that the criteria for granting a 
variance in Section 5-220(B) of the Morgan County Zoning Regulations have been satisfied: 

(1) The strict application of the applicable regulation results in peculiar and exceptional practice 
difficulties or exception and undue hardship on the owner due to: 

Strict application of the regulations will result in continued reduced wireless service to the citizens of Morgan 
County creating a hardship for residents. 

(2) Exceptional topographic conditions or other extraordinary and exceptional situation or condition of 
such piece of property; and 

There is an extraordinary situation throughout the county with many areas that lack sufficient 
wireless service. This tower will improve service for E911 calls as well as 5G technology service to this 
area of the county. 

(3) The hardship is not self-imposed; 

(4) The variance, if granted, will not adversely affect the use of adjacent property as permitted under 
these Regulations; 

(5) That the variance, if granted, is in keeping with the intent of the Morgan County Zoning Regulations 
and the Morgan County Comprehensive Plan; and 

Goals of the Morgan County Comprehensive Plan: 
Chapter 8. H. Goal –

To ensure that all developments in Morgan County have adequate infrastructure and plans to 
expand utilities for future growth. 
Construction of this tower will provide the ability to expand wireless service in this area of 
Morgan County and infrastructure necessary to plan for future growth. 

(6) That the variance, if granted, does not adversely affect the health, safety, and welfare of the citizens 
of Morgan County. 

The variance will not adversely affect the health, safety or welfare of the citizens of Morgan County. 

One condition is recommended that is in compliance with Section 4-715(F) of the Morgan County zoning 
regulations. 

(1) If, after completion of construction, the Wireless Service Facility ceases operation for any reason for 
twelve (12) consecutive months that the owner or operator shall remove the WSF within ninety (90) 
days of the end of the twelve-month period.

This variance request meets the criteria for granting the variance. 

Nicole Hay, Morgan County Planning Administrator



~ - 3 - ~ 

APPLICATION PRESENTED: Linda Reynolds, currently resides at Greenway Blvd., Punta Gorda, Florida 
spokesman on behalf of AT&T, was present via the Zoom platform to present this application. Also, Christy 
Cooke, Project Manager, for this tower and landowner Charlene Holzworth were present via the Zoom platform. 

DISCUSSION:

There were no Board questions at this time and Chairman Allyn Wind opened the floor for public comment.

PUBLIC COMMENT OPEN:

Those speaking in favor:
None in favor. Those on the Zoom platform Christy Cooke, Ed Rodriguez and Linda Reynolds did not wish to 
speak at this time.

Those speaking in opposition: 

Todd Cook 32734 CR V- stated that he holds a degree in Electronic Technology and has 40+ years of 
experience firefighter. He also states that he has gathered facts that he would like to present:
“Holzworth’s bedroom to the tower is 150 feet or 46 meters to the proposed tower. Johnson’s residence is 200 
feet or 61 meters to the proposed tower. The Leonard’s residence across the road is 280 feet or 85 meters to the 
proposed tower. Danielson’s residence is 350 feet or 106 meters to the proposed tower. Our residence is 375 feet
or 114 meters to the proposed tower. Curtis’ residence is 625 feet or 190 meters to the proposed tower.
Crosthwait wasn’t on the map but his residence across the road of 33 is 845 feet or 258 meters to the proposed 
tower. All these residences are within 400 meters of a high wattage cell tower. The reason I am referring to these 
distances is because of the following facts: If you Google the following statement, “Cell towers next to home.”
The first item that shows up is the following statement; Placement of a cell tower should be as far as possible 
from any place where humans are present. It is dangerous to one’s health. Lightning is an issue. I was dispatched 
to numerous places that had cell towers near them. One tower was later removed from a residence and there were 
no further dispatches to this property that were lightening related.” Todd Cook mentioned that cell towers have 
lightning protection, but most residents don’t usually have that kind of protection because it is costly. The 
University of Oklahoma mapped 20 years of cloud to ground lightening data in a grid space in 500 meter cells. 
The researchers found that nearly all 99.8% of the grid cells with more than 100 cloud to ground lightning strikes
recorded were within 1km of an antennae tower registered with the Federal Communications Commission. They
also found that the taller the towers the greater cloud to ground lightning strikes would occur. Harmful radiation -
They have numerous signs for the cell tower warning to stay away from the area due to RF radiation. It is not 
healthy to live near a cell phone tower. The World Health Organization declared radio frequency radiation to be 
cancer causing in May of 2011. Radiation power is typically strongest at 50 meters. After 150 meters it becomes 
weaker. Difference between a cell phone and tower is that a cell phone is used only intermittently. Radiation from 
a cell tower is something that will happen consistently, they will be exposed every moment he/she is at home. 
Radiofrequency EMF has proven to be harmful for humans and the environment, and has already been proven 
this. Scientists have given their research opinions that this is not healthy. World’s largest study, $25M National 
Toxicology Program study showed statistically significant increase of brain and heart cancer in animals that are in 
exposed to Radiofrequency EMF. There is a cluster of homes where this proposed tower is going. There are all 
kinds of open space by the interstate that is away from these homes. Todd Cook asked, “Why are we putting this 
harmful thing right in our backyards and next to houses?” Mr. Cook stated that another landowner with more land 
informed him that he was never contacted to put a tower on his land that had more room. He would have let them 
put the tower on his land away from the houses. He concluded his comments by stating, “What is happening is 
they are taking advantage of an elderly widowed lady to put up this project to save a few dollars and taking our 
property values.”

Chairman Allyn Wind stated that the Board of Adjustment is here to address the extra height of the tower. That 
is what brought the presentation to this meeting.
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Todd Cook continued his concerns about lightning dangers around the homes due to the added height of the 
tower.

Chairman Allyn Wind asked for further opposition from the public.

Roy Leonard - 32865 County Road V Brush. Right across from the Holzworth residence. - Was not aware this 
was happening until they received a letter from the Planning Department. He asked are there any other warnings 
or meetings about this or is it just a Variance meeting?
Chairman Allyn Wind stated, “This is why you got the letter.”

Roy Leonard said that he personally felt that it is not fair to the adjacent landowners. They should have had more 
notice and say. It poses a lightning risk, health risk, and devaluation for the property to not have a say in it. He felt 
that they “Shouldn’t have to just go along with it. I don’t think that’s right.” There should be more input into this 
than the people that have to live next to this than to just send them a letter. He reiterated that he was opposed to 
the proposed tower. He stated that he didn’t know what else to do unless they take legal action. He really didn’t 
want to do that. He just wanted to watch out for the neighbors and keep people safe there.

John Crosthwait 20934 County Road 33, Brush Co.- stated, “It’s interesting that my address is Brush but it is. 
It’s not Hillrose. I live about 800 and some feet away from this proposed tower. I did not get notified, but that’s 
fine. Because I promised myself after retiring from Planning and Zoning and County Commissioner and the 
Public Health Department that I would not get involved in any more controversial things. I have a special affinity 
for Charlene. I love her as a neighbor and a friend. This is nothing against Charlene. It is against AT&T. I have 
tremendous animosity of what they are trying to do.”
John Crosthwait asked if it caused a health safety issue or public health safety to them or the neighbors? He 
stated, “Yes.” Recently got a tax assessment for his residence, and it was raised $200K in a 2-year reassessment.
He feels that if there is a cell tower, it has a detriment and a hardship to them. May not live there for another 5-10
years and may sell the house. It will have an effect on the value of his residence. Would not buy the property if 
they are right next to the tower. Was contacted by another company to do a tower and he said sure as long as it is 
away from the neighbors. He feels that this is not a good place to put a cell tower. In conclusion what bothers him 
is that this will be the final hearing for this tower, and whatever you chose is not reversible by the Board of 
County Commissioners. He states that a cellular tower used to be a special use or a conditional use and not a use 
by right in the Ag zone. “That perhaps has changed in the last few years? I believe that this board has the final 
say.”

Charles Ruyle asked the Planning and Zoning Administrator, Nicole Hay, if this needed to go before the County 
Commissioners?

Nicole Hay answered, “No, it does not. Board of Adjustments does have the final say.” Nicole asked Allyn Wind 
or Viola Johnson if they knew if it could be recommended to be brought before the Board of County 
Commissioners or if this is the final say? 

Allyn Wind stated that he didn’t believe so.

Viola Johnson stated “This is why it has been so useful to have an attorney with us at all of our meetings. We use 
to have one because these things do come up. We are concerned with the health of the residence of this area. I 
know the area. I know the land owner. I know the problem. Mr. Cooke didn’t have to explain it because I’m 
aware of it. But when it comes down to it, all we’re here for tonight, and I feel handicapped by it, we’re just to do 
the height variance and on that I think there is more to it. I feel like, I can’t explain it but I feel like it should be 
sent back for correction, somehow because they’re asking more than just a variance on heights. They’re creating a 
hazardous site. So shouldn’t that come under the hazardous materials? Or am I going way off in the wrong field?

Charles Ruyle made a comment not only are they asking for a variance on height but it appears to me that this is 
going to be located closer to residence than is allowed. That should be a part of this variance as well.
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Allyn Wind asked Charles to remember that question and returned the floor back to the audience for opposition.

Cody Curtis 32702 Road V, Brush, Co. - votes no for the tower because the height is too high and too close to 
any of the 3 houses. He was never approached that this is something they were wanting to do.

Allyn Wind asked for further audience comment or presentation.

Jackie Danielson and husband Randy Danielson - 20911 County Road 33 – They share a fence line with 
Charlene and where the tower would be built. The Johnson’s and Cook’s are nearby and in a close knit area. They 
have livestock and are concerned with the health and well-being of them and if this tower were to go in and emit 
radiation. Jackie feels that AT&T has taken advantage of an elderly, widowed woman and should be taken into
consideration. They offered her money, and if that tower was to fall it would smash her house, the Johnson’s 
house. The tower is right over her septic system. Its detrimental to all of them that live in that little area. Charlene
handed a letter to them apologizing for all that this has caused. Jackie feels that they took advantage of an elderly, 
widowed woman.

Allyn Wind asked if anyone else had comments.

Barbara Johnson - Tower is practically in the backyard. Did not have any idea and they are not on the map.
Have been a resident there since 1987. She feels that they have a right to say no to this. They don't object the 
tower; they just don't want it in their backyard. Feels no one is listening to them or to any of the homeowners and 
is very upset over it. Would like the tower by the Interstate, not her backyard. Barbara asked why was the house 
left off the map?

Allyn Wind asked if anyone else was in opposition? None

PUBLIC COMMENT CLOSED:

APPLICANT ADDRESSED NEIGHBORS: 

Linda Reynolds, spokesman for AT&T- Stated that she understood their concerns but not all of their concerns 
are valid. She understands that they are concerned because they live there. She has lived by many cell towers and 
has been in the industry for many years. She stated that she has worked on the rooftops and has been right next to 
the antennas and has never had an issue. The variance being requested; the neighbors are concerned about the 
issue about if the tower falls. They are utilizing a breakaway tower so that if something would happen it is built to 
break in half instead of fall. It and the surrounding area is totally grounded. The tower would likely be hit by 
lightning first rather than the home, but it is totally grounded as well as your homes should be. They meet FCC 
regulations and guidelines and they are well within those guidelines. She states that she has been a real estate 
broker since 1987 and has never seen a decrease in property value in the various states that she has worked in for 
real estate. Linda stated, “You may not want to pay to live next to a cell tower but there are a lot of other people 
that do.” Given the fact that they have applied for a variance, they have gone through the application process and
met all of the requirements for the submittal, it is a use by-right to have a tower in that area. It is going to give
some advantages such as better coverage for the city not just to Brush but improve coverage to Hillrose, as well as
the First Responders Network which AT&T has a Priority Network for First Responders in the case of any crisis 
or emergency. Linda referred to the attacks on 9-11. The First Responders Network was prompted by 9-11.
AT&T’s Priority Network is open to be used only by First Responders in the event of an emergency. Linda 
Reynolds apologized for the frustration shown by the surrounding landowners. AT&T would still like to continue 
with their variance.

Chairman Allyn Wind opened the floor up to the Board of Adjustments to ask any questions.

Charles Ruyle had a question for the applicant – Charles stated, “Knowing the area that I do there, it 
seems to me that you could go about 2 to 3 miles across the Interstate and place your tower and not need that 
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additional 30-foot height on your tower. Therefore, you wouldn’t need a variance for your tower height because 
you would gain that in elevation of the ground level. Is that true?”

Linda Reynolds stated that she could not state if the area he was speaking of was true or not true. Teams 
were out there for many months evaluating the area and trying to find an adequate place to locate a tower that was 
in the best location for everyone concerned. This was the area that they ended up picking. 

Christie Cooke from Newberg Oregon. Representing Parallel Tower and AT&T said that search area is 
small. Going 2 miles would be outside of the search area for coverage needs for this cell tower.

Julie Padilla had a question for AT&T- How big is the search area?
Christie Cooke stated that it was at that intersection and V 3300.
Julie Padilla asked if it was like a dot on a map and not like 1300 feet or 100 feet in diameter? 
Christie Cooke- It is very complicated and there are a lot of considerations.
Jason Enfante- What prevents you from broadening the search area?
Christie Cooke- Coverage objectives and factors such as zoning and real estate issues, a willing landlord. 

Also, how this tower internet connects with the rest of the towers in the area.
Jason Enfante- What can be done to broaden the area? Wouldn’t a more rural location be an option?
Linda Reynolds- She nor Christie are engineers and search ring areas are complicated. The search ring 

areas are a mile wide sometimes two miles wide. It depends on other factors such as other cell towers. Client data 
states that this is a specific area that the coverage needs to be upgraded. When a tower is placed it speaks to the 
other towers in a direct line or a triangle. Like a railroad track. It’s one after the other. The search ring is done by 
need.

Charles Ruyle- He is familiar with some of the frequencies being used. Some or most of these 
frequencies are 800 and above. A lot of these are affected by line of site. It would benefit you if this tower were in 
a higher elevation location and have better coverage. Is that true?

Linda Reynolds- The Engineering Search Team is who determined this area. They set the search ring 
to be where it is and that is the area needing covered. “I can’t speak for an engineer. I don’t know the answer 
to your question. It may work in another area but depends on the surrounding towers as well.” Linda stated.

Charles Ruyle- Would like to hear from AT&T’s engineering staff on some of these questions before 
proceeding with the variance.

Linda Reynolds- stated, “If that would affect the variance than we will have to look at doing that.”
Christie Cooke- stated, “We had maps made from our RF Engineers that showed what this was

specifically going to cover. So it is a very specific spot. They are very clear about where their objectives are
and that’s what this site meets and other sites didn’t. We’ve looked at quite a few locations and this was the 
spot that they wanted us to go to.”

Jason Enfante- stated, “What is FCC standard for a safe distance from a cell tower to an occupied 
structure?”

Linda Reynolds- stated, “Without Googling it, it’s not from a cell type structure it’s from the antenna 
itself. The antenna is what is emitting these radio frequencies. You don’t want to be within 20 feet of an 
antennae. In this situation this antenna is built far enough from structures and you have the added height. So 
there are no health hazards coming from these antennae’s.”

Jason Enfante- Asked if there were any regulations for FCC regarding a safe distance that Linda 
Reynolds could answer?

Linda Reynolds- Stated that she could look it up but it would take some time but they are more than a 
safe distance away where the frequencies are going to be emitted up in the air. 

Jason Enfante- stated, “For my piece of mind, I would like to have facts than opinion.”
Charles Ruyle- asked Planning Administrator, Nicole Hay, about a distance from house to tower, and 

what is the distance? Asked if Nicole had the regulations in front of her?
Nicole Hay- Regulation referenced was 250 ft. for the height of the tower gave us the setbacks. I believe 

that it goes off of that if your tower is 138 feet, then the setbacks are 138 feet.  
Charles Ruyle-Asked Nicole if she had that figure in front of her in the zoning regulations?
Nicole Hay- Not at this time.
Charles Ruyle asked Allyn Wind if the tower in Brush, the regulation at that time was 250 feet if he’s not 

mistaken?
Allyn Wind- stated that it wasn’t as high of a tower as this one. 
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Julie Padilla- asked Nicole, if the tower was only 100 feet tall, would we have just signed it and said 
okay this is fine to do?

Nicole Hay answered, Yes, a cell tower is a use by right in an Agriculture Zone according to Morgan 
County Regulations.

Julie Padilla- said that the parcels are smaller than 40 acres, and that still makes them an Ag Zone?
Nicole Hay answered, Yes, they are in an Ag Zone and the parcels are 20 acres or less according to that 

section.
Viola Johnson said just because it is a use by right, the residents still have to be notified? 
Nicole Hay-According to regulations, no.
Charles Ruyle recommended that this item be tabled until further information from the Zoning 

Administrator and applicants due to not enough information to make an informed decision at this time. He 
requests that the applicant shows up in person if the hearing is to be continued.

Allyn Wind stated that it upsets him that the applicant didn’t show up in person.

MOTION:

Charles Ruyle motioned to table the hearing. Viola Johnson seconded. Roll call vote 5-0. Motion passes to 
continue hearing until further notice.

CONCLUSION:

Chairman Allyn Wind announced the conclusion of the meeting.

ADJOURN:
Charles Ruyle motioned to adjourn the meeting. It was seconded by Jason Enfante. Motion carried 5-0.
Meeting adjourned.

Respectfully Submitted,
Cheryl Brindisi, Planning Technician


