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MORGAN COUNTY, COLORADO
BOARD OF COUNTY COMMISSIONERS

RESOLUTION NO. 2022 BCC 017

AN RESOLUTION AMENDING THE MORGAN COUNTY ZONING
REGULATIONS CONCERNING THE REGULATION OF WIND
ENERGY, SOLAR COLLECTOR, AND BATTERY ENERGY
STORAGE SYSTEMS

WHEREAS, wind energy conversion, solar collector, and battery energy storage
systems are rapidly growing in demand and present opportunities for the County;

WHEREAS, the County seeks to promote the Comprehensive Plan goals of
diversifying the economy while achieving compatibility with existing land uses;

WHEREAS, on January 4, 2022, the Board of County Commissioners passed a
temporary moratorium on new wind energy, solar collector facility and BESS applications to
allow for research to be conducted on the appropriate regulatory means for such facilities; and

WHEREAS, the County wishes to regulate wind energy conversion, solar collector, and
battery energy storage systems in a tailored manner that seeks to address the perceived impacts
of each type of system.

NOW THEREFORE BE IT RESOLVED by the Morgan County Board of County
Commissioners as follows:

Section 1. The Morgan County Zoning Regulations shall be amended by the addition
of solar collector facilities to the list of uses-by-right as accessory uses in the following zone
districts and subsections:

Estate Residential Zone (ER) — §3-210

Rural Residential Zone (RR) — §3-230

Rural Community Residential Zone (RCR) — §3-250
Moderate Density Residential Zone (MDR) — §3-270
High Density Residential Zone (HDR) — §3-295
Commercial Zone (C) — §3-315.5

Mobile Home Zone (MH) — §3-380

Section 2. The Morgan County Zoning Regulations shall be amended by the addition
of building-mounted wind energy facilities (WEFs) to the list of uses-by-right as accessory uses
in the following zone districts and subsections:
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Agriculture Production Zone (A) — §3-170 for both parcels larger than 20 acres and
parcels 20 acres or smaller

Agriculture/Agri-Business Zone (AB) — §3-190

Estate Residential Zone (ER) — §3-210

Rural Residential Zone (RR) — §3-230

Rural Community Residential Zone (RCR) — §3-250

Moderate Density Residential Zone (MDR) — §3-270

High Density Residential Zone (HDR) — §3-295

Commercial Zone (C) — §3-315.5

Light Industrial Zone (LI) — §3-335.5

Heavy Industrial (HI) — §3-355.5

Mobile Home Zone (MH) — §3-380

Section 3. The Zoning Regulations shall be amended by the addition of solar
collector facilities (20 acres or less) to the list of conditional uses., as a primary use and accessory
use, in the following zone districts:

Agriculture Production Zone (A) — § 3-175 for parcels 20 acres or smaller

Agriculture/Agri-Business Zone (AB) — §3-195

Light Industrial Zone (LI) — §3-340

Heavy Industrial (HI) — §3-360

Section 4. The Zoning Regulations shall be amended by the addition of solar
collector facilities (more than 20 acres), ground-mounted wind energy facilities (WEFs) and
battery energy storage systems (BESS) to the list of special uses, as a primary use and accessory
use, in the following zone districts:

Agriculture Production Zone (A) — §3-180
Agriculture/Agri-Business Zone (AB) — §3-200
Light Industrial Zone (LI) — §3-345

Heavy Industrial (HI) — §3-365

Section 5. The following new subsections shall be added to the Supplementary
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Regulations in Chapter 4 of the Morgan County Zoning Regulations to read:
SOLAR COLLECTOR FACILITY REGULATIONS
4-810 Applicability

These Solar Collector Facility Regulations and applicable portions of the Zoning
Regulations apply to those activities that are not a major facility of a public utility, as
defined in the County’s 1041 Regulations. To the extent the proposed activity is a major
electrical facility of a public utility or power authority subject to these Solar Facility
Regulations and applicable portions of the Zoning Regulations, such application shall be
processed in accordance with C.R.S. § 29-20-108. These regulations shall not apply to
transmission lines built, owned, and operated by a public utility.

4-815 Definitions

Agrivoltaic Systems: A system designed for the simultaneous use of areas of land for
both ground-mounted solar collectors and agriculture.

Parking Canopy Solar System: Ground-mounted solar collectors installed above
parking areas.

Public Utility: An entity as defined by C.R.S. § 40-1-103.

Solar Collector: A photovoltaic (PV) panel, array of panels or other solar energy device,
the primary purpose of which is to provide for the collection, inversion, storage, and
distribution of solar energy for electricity generation, space heating, space cooling, or
water heating. Ground-mounted solar collector includes agrivolatic systems and parking
canopy solar systems when installed on surface parking lots. Building-mounted solar
collector includes parking canopy solar systems when installed on the roof of a parking
garage.

Transmission Lines: Electric lines and related substations designed and operating at
voltage levels above the public utility's voltages for distribution and generation facilities,
including but not limited to related substation facilities such as transformers, capacitor
banks, or breakers that are integral to the circuitry of the public utility's transmission
system.

4-820 Submittal Requirements
In addition to the submittal requirements for the applicable land use permit, an
application for a solar collector shall include the following:

(A)  Site Plan/Map. The required map shall include the following in addition to the
other requirements of these Zoning Regulations:

¢)) Location and description of current land use, including agricultural use,
dwelling units, microwave communication links and airports.

2) Clearly identified boundary lines and dimensions of the site where the
proposed solar collector facility will be located.

(3)  Project area boundary and approximate size of the site where the proposed
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solar collector facility will be located, in acres or square feet.

(4)  Location of all proposed structures and facilities, including the location for
each solar panel in the proposed solar collector facility, including:

a. Setbacks for each solar panel from property lines; and
b. Setbacks of all accessory buildings and structures.

(5)  Description of utility interconnection and crossing.

Drawing. A schematic drawing showing the solar panels.

Narrative and Impact Analysis. A narrative, in addition to the requirements of the
applicable permit, including:

(1)  Project description and proposed phasing of development.

(2) A description of the project and each phase of development, including the
approximate number of solar panels, and the accessory structures, power
output (in MW), and infrastructure and interconnection requirements for
each phase.

(3)  Description of potential access route(s), including road surface material,
proposed measures for dust control, and proposed road maintenance
schedule or program.

(4)  Impact Analysis. The applicant will provide a description of the impacts
that the proposed solar collector may cause, based upon the standards in
these Solar Collector Facility and Zoning Regulations. This analysis shall
include: a description of baseline conditions and the impacts that the
proposed use may cause; a description of how the applicant will mitigate
impacts; and documentation that applicable standards will be satisfied.
The applicant shall also assess the potential effects of the proposed project
on County services and capital facilities. In the event that impacts to
County services or County capital facilities from construction and
operation of a solar collector are identified, the applicant shall develop a
plan to maintain County services and County capital facilities. If impacts
cannot be fully mitigated, the applicant may be required to pay the County
a mutually agreed upon impact fee to allow the County to maintain
existing County services and capital facilities.

Utility Interconnection or Crossing. The applicant will provide certification of
intent to enter into an interconnection agreement and crossing agreement(s)
to/with applicable utilities.

Decommissioning Plan. The applicant shall provide a decommissioning plan in
accordance with Section 4-835.

Notification to Mineral Rights Holders. Applicant shall notify the individual
mineral right holders within the project site in accordance with County and
statutory notification requirements.

Septic System. If the proposed solar collector facility includes uses that must be
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served by a septic system, the applicant shall comply with applicable County
requirements. The applicant shall provide a statement certifying that the septic
system for the solar collector will comply with applicable County, State, and
Federal requirements.

Water System. If the proposed solar collector facility includes uses that must be
served by water, the application shall describe the water source and sufficiency of
the water supply for the solar collector facility, including decreed or conditional
water rights. If a well is required, the applicant shall obtain the necessary permit
from the State of Colorado Office of the State Engineer.

Water and/or Wind Erosion Control Plan. The applicant will provide a plan
showing existing and proposed grading for the solar collector site. The drainage
and erosion control plan shall be accompanied by a description of practices that
will be utilized to prevent erosion and run-off during construction. If there are any
modifications to this plan, the applicant will provide a final drainage and erosion
control plan prior to commencement of construction.

Geotechnical Report. The applicant shall provide written certification that prior to
construction, a professional engineer licensed in Colorado will complete a
geotechnical study that includes the following:

@) Soils engineering and engineering geologic characteristics of the site
based upon on-site sampling and testing.

(2)  Foundation and tower systems design criteria for all proposed structures.
3) Slope stability analysis.
(4)  Grading criteria for ground preparation, cuts and fills, and soil compaction

Road Agreement. If any County roads will be used during construction of a solar
collector facility for the purpose of transporting parts, materials and/or equipment,
the applicant shall enter into a road agreement with the County. The roads
agreement shall comply with Section 4-825 and shall also include the following:

(1) A map showing which County roads will be used during construction.

(2) A pre-construction baseline survey of County roads to be used during
construction to document their pre-construction condition. The applicant
is responsible for obtaining and paying for the costs of the baseline survey.

(3) A mitigation plan to address traffic congestion and potential impacts to
County roads to be used during construction.

(4) A legally binding agreement between the applicant and the County that
requires the applicant to return any County roads to their pre-construction
baseline condition.

Liability Insurance. The applicant shall provide evidence of liability insurance to
cover loss or damage to persons and structures during construction and operation
of the solar collector facility.

Maintenance of Solar Panels. The applicant shall provide a statement certifying
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that the solar panels will be maintained and operated in accordance with
manufacturer specifications, Owner Environmental Health and Safety Plans,
applicable Occupational Health and Safety Administration (OSHA) requirements
to ensure the safety of site personnel and the public, and in a manner that reduces
fire risks caused by vegetation.

Additional Information and Waivers. The County may request additional
information that may be required to evaluate the proposed solar collector facility.
The County may waive or alter any of these minimum requirements if they are
determined to be inappropriate or unnecessary to determining if the application
satisfied applicable standards.

Solar Collector Facility Standards

General Standards for all Solar Collectors.

(1)  All exterior electrical lines shall be buried below the surface of the ground
when possible.

(2)  All systems shall comply with all applicable building and electrical codes.

(3)  The property owner shall notify and receive written approval from the
public utility it intends to interconnect with as a part of any solar collector
application.

Accessory Ground-Mounted Solar Collectors. Accessory ground-mounted solar
collectors shall:

(1)  Belocated in a side or rear yard only;
(2)  Beset back at least six feet from the side and rear property line;

(3)  Not be located within any third-party easement on the property without
written approval from such third-party easement holder;

(4)  Be located so as to minimize glare visible from abutting properties;

(5)  Not exceed 15 feet in height with panels oriented in a vertical position;
and

(6) Be included in determining the maximum coverage of structures on the
lot.

Accessory Building-Mounted Solar Collectors. Accessory building-mounted
solar collectors shall:

(1)  Not extend more than 18 inches above the maximum height permitted in
the zone district in which it is located;

(2)  If mounted to a portion of the roof ending at, or extending over, the front
fagade of the building, shall be mounted so that the edge of the device is
set back at least one foot from the edge of the roof closest to the front lot
line; and

(3)  If mounted to the wall of a building, may extend into or over no more than
33 percent of the depth of a minimum yard or setback that is required
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(D)

along a side lot line but shall not extend closer than four feet to a side lot
line.

Principal Ground-Mounted Solar Collectors.

(D

The setbacks in this subsection shall govern over any setbacks established
in these Zoning Regulations.

Minimum Setback

Setback from above-ground public utility power 70 feet
lines or communication lines

Setback from existing public road or highway or 70 feet

railroad

Setback from inhabited buildings including: 500 feet

residence, school, hospital, church or public library

Setback from all other property lines 70 feet

(2)  The setback requirement from inhabited structures may be reduced if

G)

“4)

appropriate screening through landscape or an opaque fence is installed, or
upon submittal to the County of a waiver or informed consent signed by
the owner of the inhabited structure agreeing to the lesser setback. If
landscaping or opaque fencing is substituted for setback, a landscaping
plan or fencing plan shall first be submitted to and approved by the
County.

Setback from the section lines. The County has established right-of-ways
(ROWS) that are located 30 feet on each side of section lines. The purpose
of this ROW is to allow for maintenance of existing county roads and
construction of new county roads. Placement of solar panels within this
ROW will be reviewed by the County on a case by case basis to confirm
that they will not conflict with the County's existing road plans and future
road plans. In the event of a potential conflict, solar panels may need to be
relocated outside of this established ROW to allow for future construction
of county roads. In the event that there is no conflict, the County may
issue a waiver that will allow for placement of the solar panel within the
existing county ROW. It is the responsibility of the applicant to apply for a
waiver in these situations, and to provide exact location of proposed
placement of solar panels and the distance from section lines. In the event
a survey is required, the applicant will be responsible obtaining and for
paying the costs of survey.

Scenic Resources Setback. Solar panels comprising the solar collector
facility shall be set back a minimum % mile from any highway, designated
to be a scenic highway or roadway by the Morgan County Comprehensive
Plan or by the state. A scenic resource protection setback requirement may
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be reduced if the Board determines that the characteristics of the
surrounding property eliminate or substantially reduce concerns related to
scenic value.

Substations, facility buildings, and other accessory structures that are part
of the solar collector facility shall comply with the required primary
building setbacks for the zone district in which the project is located.

Maximum Height. The maximum height of the solar panels shall not
exceed 30 feet in height or 35 feet in height for agrivoltaics when oriented
at maximum tilt.

Maximum Lot Coverage. The panels shall be considered in determining
the maximum coverage of structures on the lot.

Septic System. If applicable, the proposed solar collector facility complies
with applicable County requirements.

Water Supply System. If applicable, the solar collector facility has
demonstrated access to a water supply.

Roadways and Access.

(a) Legal access to public right-of-way to and from the solar collector
facility shall be safe and in conformance with access permit
requirements of the County.

(b) All reasonable efforts must be made to reduce traffic congestion
during operations and unsafe traffic conditions during the
construction phase or operations.

© Adequate turning radii shall be installed at all entrances to
accommodate large truck movement. :

(d)  Off-street parking and loading zones shall be surfaced with gravel
or the equivalent and shall be graded to prevent drainage problems.

(e) Staging activities and parking of equipment and vehicles shall
occur on-site and on private rights-of-way, and shall be prohibited
on maintained County roads.

® The use of any County roads during construction shall be in
accordance with and in compliance of Federal, State, County and
local regulations governing such activities. The applicant will
prepare a roads agreement that includes a mitigation plan
addressing potential impacts to County roads to be used during
construction. As part of the roads agreement, the applicant at their
expense will be required to return any County roads that are
impacted by construction to their pre-construction baseline
condition.

Erosion and Sedimentation Control. Erosion and sedimentation control
measures that ensure that disturbed areas and soil stockpiles are stabilized
during construction shall be implemented. Disturbed areas shall be
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revegetated in accordance with landowner agreements.

Drainage/Storm-Water Run-Off. Run-off shall be managed in accordance
with applicable County, State and Federal regulations. If applicable, the
applicant shall obtain a Construction Stormwater Discharge Permit from
the Colorado Department of Public Health and the Environment, Water
Quality Control Division.

Protection of Agricultural Lands. The solar collector facility shall not have
a significant adverse impact on agricultural lands and agricultural
operations above what is allowed for under landowner lease agreements.

Fire Protection. The solar collector facility shall have adequate fire control
and prevention measures.

Glare, Dust or Noise. Construction and operation of the solar collector
facility shall not significantly increase existing glare, dust or noise at
surrounding properties.

(a) The proposed solar collector facility shall comply with the
statutory provisions for maximum permissible noise levels for
industrial zoning in C.R.S. § 25-12-103.

(b) Fugitive dust and particulate emissions shall be controlled on the
site.

(c) Waste materials shall be handled, stored, and disposed of in a
manner that controls fugitive dust, fugitive particulate conditions,
blowing debris and other potential nuisance conditions.

(d)  The panels shall be located so as to minimize glare visible from an
abutting property.

Underground Location of Electrical Collection System Wiring. Unless
geologic conditions or other technical engineering considerations prevent
underground installation such as wiring between systems, electrical
collection system wiring and powerlines for the solar collector facility
shall be installed underground except where the solar collector facility
wiring is brought together from the project substation to the point of
electrical interconnection. Overhead transmission lines are permissible
from the project substation to the point of electrical interconnection.

Interconnection and Electrical Distribution Facilities.

(a) Transmission from the project substation to the point of electrical
interconnection shall comply with the most recent version of the
National Electrical Safety Code.

(b) Interconnection shall conform to the requirements of the electric
utility company, and applicable state and federal regulatory codes.

Certification of Equipment and Appurtenant Facilities.

(a) All solar collector facilities shall be reviewed by a registered
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structural engineer, licensed in Colorado, to confirm their
compliance with the applicable State, Federal and local regulations
and to conform with good engineering practices.

(b) The electrical system shall be certified by a registered electrical
engineer, licensed in Colorado, to the compliant with the
applicable State, Federal and local regulations, and to conform
with good engineering practices.

4-830 Review Criteria and Process

(A) In addition to any review criteria imposed by the Zoning Regulations for the
applicable permit, the County shall consider whether the application complies
with the requirements of these Solar Collector Regulations.

(B) All applications under these Solar Collector Facility Regulations shall be
processed pursuant to the procedures applicable to the type of permit required.

4-835 Decommissioning Requirements for Solar Collector Facilities
(A)  General Requirements.

(1) If a solar collector facility ceases to perform its originally intended
function for more than 12 consecutive months unless for the purpose of
repowering the facility with replacement solar panels or as explicitly
agreed to in writing by the County Planning Department, the permit holder
and/or property owner shall remove the facility, mount and associated
equipment and facilities by no later than 270 days after the end of the 12-
month period.

(2) If permit holder and/or property owner notifies the County of the
termination of operations, decommissioning shall be completed no less
than 180 days from the date of the notice.

(3)  Upon removal of a solar collector facility, the property shall be restored to
the condition prior to development of the facility or as explicitly agreed to
in writing by the County Planning Department and landowner.

(B) Decommissioning Plan. The decommissioning plan shall include:

(1)  Contact information for all parties involved (e.g., landowner, developer,
utilities, etc.);

(2) A detailed plan for the removal of all facilities and equipment from the
site, including provisions for the removal of structures, debris and cabling
including those below the soil surface to depths agreed to in landowner
agreements or down twenty-four (24) inches;

3) A cost estimate for the decommissioning prepared by a professional
engineer or contractor with expertise in related decommissioning projects;
and

(4)  Roles and responsibilities of each party involved in the decommissioning,.

10
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(C)  Decommissioning Bond or Letter of Credit. The decommissioning cost, minus
the salvage value of the facility equipment, shall be made by cash, surety bond or
irrevocable letter of credit at 50% before construction commences and the
remaining 50% prior to the twelfth anniversary of the commencement of
construction of the facility.

(D)  If decommissioning does not proceed in accordance with the decommissioning
plan, the County shall have the right, but not the requirement, to enter the
property and cause the appropriate abandonment and decommissioning measures
as determined by the approved decommissioning plan.

4-840 Ownership Changes

If the ownership of a principal solar collector facility changes or the owner of the
property changes, the use permit shall remain in effect, provided that the successor owner
or operator assumes in writing all of the obligations of the use permit and
decommissioning plan. A new owner or operator of the principal solar collector facility
shall notify the County Planning Department and the Board of County Commissioners in
writing of such change in ownership or operator within thirty (30) days of the ownership
change. The use permit and all other local approvals for the principal solar collector
facility will be voided if a new owner or operator fails to provide written notification as
provided herein in the required timeframe. Reinstatement of a void use permit will be
subject to the same review and approval processes for new applications.

4-845 Approval Time Frame and Abandonment

The use permit for a principal ground-mounted solar collector facility shall be valid for a
period of 24 months, provided that a building permit is issued for construction and
construction is commenced. In the event construction is not completed in accordance
with the final plans, as may have been amended and approved within 24 months after
approval, the County Planning Department may extend the time to complete construction
for 6 months. If construction is still not complete after the first extension, the owner or
operator may seek one additional 6 month extension. If the owner and/or operator fails to
achieve substantial construction after 36 months, the approval shall expire. The applicant
shall be responsible to apply for and obtain any necessary extensions for any building
permit issued for the facility.

BATTERY ENERGY STORAGE SYSTEM (BESS) REGULATIONS

4-850 Definitions

Battery Energy Storage System (BESS): A rechargeable energy storage system
consisting of batteries, battery chargers, controls, power conditioning systems and
associated electrical equipment designed to provide electrical power to a building or to
provide electrical grid-related services. Battery energy storage systems designed and
operated for a single residential household shall not be included in the definition.

4-855 Submittal Requirements

11
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In addition to any submittal documents required by the Zoning Regulations for the
applicable use permit, except as modified by these BESS Regulations, an
application for a BESS shall contain the following items:
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Change Conditions Narrative. Proposed changes to the landscape of the
site, grading, vegetation clearing and planting, exterior lighting, and
screening vegetation or structures.

Electrical Diagram. A one or three-line electrical diagram detailing the
BESS layout, associated components, and electrical interconnection
methods, with all National Electrical Safety Code compliant disconnects
and over current devices. :

Specification Sheet. A preliminary equipment specification sheet that
documents the proposed BESS components, inverters and associated
electrical equipment that are to be installed. A final equipment
specification sheet shall be submitted prior to the issuance of building
permit.

Contact Information. Name, address, and contact information of proposed
or potential system installer and the owner and/or operator of the BESS.
Such information of the final system installer shall be submitted prior to
the issuance of building permit.

Narrative. A narrative providing an explanation of the project, the above
grade and below grade infrastructure, the type of battery, temperature
control (if applicable) for the BESS system, identified environmental
impacts and mitigation,

Maintenance Plant. A system and property maintenance plan describing
continuing BESS maintenance and property upkeep during the operation
of the BESS.

Fire Mitigation Plan. A fire mitigation plan including identification of the
nearest water source for fire suppression or written confirmation from the
local fire department with jurisdiction over the property stating that the
site has been evaluated for fire risks and sufficiently mitigated any such
risk.

Drainage Plan. A drainage plan, regardless of the square footage of the
BESS.

Decommissioning Plan. A decommissioning plan in accordance with
Section 4-870.

Emergency Operation Plan. An emergency operation plan including the
following:

12
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(a) Procedures for safe shutdown, de-energizing, or isolation of
equipment and systems under emergency conditions to reduce the
risk of fire, electric shock, and personal injuries, and for safe start-
up following cessation of emergency conditions.

(b) Procedures for inspection and testing of associated alarms,
interlocks, and controls.

() Procedures to be followed in response to notifications from the
BESS management system, when provided, that could signify
potentially dangerous conditions, including shutting down
equipment, summoning service and repair personnel, and
providing agreed upon notification to fire department personnel for
potentially hazardous conditions in the event of a system failure.

(d)  Emergency procedures to be followed in case of fire, explosion,
release of liquids or vapors, damage to critical moving parts, or
other potentially dangerous conditions. Procedures can include
sounding the alarm, notifying the fire department or district,
evacuating personnel, de-energizing equipment, and controlling
and extinguishing the fire.

(e) Response considerations similar to a safety data sheet (SDS) that
will address response safety concerns and extinguishment when an
SDS is not required.

® Procedures for dealing with BESS equipment damaged in a fire or
other emergency event, including maintaining contact information
for personnel qualified to safely remove damaged BESS equipment
from the facility.

Application for a BESS that are part of a solar collector facility and submitted
concurrently with an application for the solar collector facility may be processed
concurrently.

Battery Energy Storage System (BESS) Standards

BESS shall comply with all applicable requirements of the underlying zone
district and the Accessory Uses and Structures requirements in Sec. 3-130 of these
Zoning Regulations.

All BESS, including all mechanical equipment, shall be enclosed by a minimum
of a six (6) foot tall fence with a self-locking gate to prevent unauthorized access,
unless housed in a building dedicated to the BESS. No fencing may interfere with
any ventilation or exhaust ports.

All BESS, their components, and associated ancillary equipment shall be placed
with required working space clearances, and electrical circuitry shall be within
weatherproof enclosures marked with the environmental rating suitable for the

13
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type of exposure in compliance with applicable electric code, as adopted by the
State of Colorado.

4-865 Review Criteria and Process

(A)

®)

4-870
(A)

®)

©

(D)

In addition to any review criteria imposed by the Zoning Regulations for the
applicable permit, the County shall consider whether the application complies
with the requirements of these BESS Regulations.

All applications under these BESS Regulations shall be processed pursuant to the
procedures applicable to the type of permit required.

Decommissioning Requirements for BESS
General Requirements.

(1)  If a BESS ceases to perform its originally intended function for more than
12 consecutive months, the permit holder and/or property owner shall
remove the system, foundation and associated equipment and facilities by
no later than 180 days after the end of the 12-month period.

(2) If permit holder and/or property owner notifies the County of the
termination of operations, decommissioning shall be completed no less
than 180 days from the date of the notice.

(3)  Upon removal of a BESS, the property shall be restored to the condition
prior to development of the system.

Decommissioning Plan. The decommissioning plan shall include:

(1)  Contact information for all parties involved (e.g., landowner, developer,
utilities, etc.);

(2) A detailed plan for the removal of all systems and equipment from the site,
including provisions for the removal of structures, debris and cabling
including those below the soil surface to depths agreed to in landowner
agreements or down twenty-four (24) inches;

(3) A cost estimate for the decommissioning prepared by a professional
engineer or contractor with expertise in related decommissioning projects;
and

(4)  Roles and responsibilities of each party involved in the decommissioning.

Decommissioning Bond or Letter of Credit. The decommissioning cost shall be
made by cash, surety bond or irrevocable letter of credit at 50% before
construction commences and the remaining 50% prior to the fifth anniversary of
the commencement of construction of the BESS.

If decommissioning does not proceed in accordance with the decommissioning
plan, the County shall have the right, but not the requirement, to enter the
property and cause the appropriate abandonment and decommissioning measures
as determined by the approved decommissioning plan.

14
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4-875 Ownership Changes

_ If the ownership of a BESS changes or the owner of the property changes, the use permit
shall remain in effect, provided that the successor owner or operator assumes in writing
all of the obligations of the use permit and decommissioning plan. A new owner or
operator of the BESS shall notify the County Planning Department and the Board of
County Commissioners in writing of such change in ownership or operator within thirty
(30) days of the ownership change. The use permit and all other local approvals for the
BESS will be voided if a new owner or operator fails to provide written notification as
provided herein in the required timeframe. Reinstatement of a void use permit will be
subject to the same review and approval processes for new applications.

4-880 Approval Time Frame and Abandonment

The use permit for a BESS shall be valid for a period of 24 months, provided that a
building permit is issued for construction and construction is commenced. In the event
construction is not completed in accordance with the final plans, as may have been
amended and approved within 24 months after approval, the County Planning
Department may extend the time to complete construction for 6 months. If construction
is still not complete after the first extension, the owner or operator may seek one
additional 6 month extension. If the owner and/or operator fails to achieve substantial
construction after 36 months, the approval shall expire. The applicant shall be
responsible to apply for and obtain any necessary extensions for any building permit
issued for the facility.

WIND ENERGY FACILITY REGULATIONS
4-885 Applicability

These Wind Energy Facility Regulations and applicable portions of the Zoning
Regulations apply to those activities that are not a major facility of a public utility, as
defined in the County’s 1041 Regulations. To the extent the proposed activity is a major
electrical facility of a public utility or power authority subject to these Wind Energy
Facility Regulations and applicable portions of the Zoning Regulations, such application
shall be processed in accordance with C.R.S. § 29-20-108. These regulations shall not
apply to transmission lines built, owned, and operated by a public utility.

4-890 Definitions

Hub: The part of the wind turbine to which the blades are attached, together creating the
rotor.

Hub Height: The distance measured from ground level to the center of the turbine hub.
MET Tower: A meteorological tower used for the measurement of wind speed.
Public Utility: An entity as defined by C.R.S. § 40-1-103.

System Height. The combined height of the tower, the wind turbine and any blade
extended at its highest point, measured from ground level.

Transmission Lines: Electric lines and related substations designed and operating at
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voltage levels above the public utility's voltages for distribution and generation facilities,
including but not limited to related substation facilities such as transformers, capacitor
banks, or breakers that are integral to the circuitry of the public utility's transmission
system.

Wind Energy Facility (WEF): All necessary devices that together convert wind energy
into electricity, including the rotor, nacelle, generator, WEF tower, electrical components,
WEF foundation, transformer, and electrical cabling from the WEF tower to the
substation(s). WEF shall include MET towers.

Wind Turbine: A wind energy conversion system that converts wind energy into
electricity through the use of a wind turbine generator. The term “wind turbine” shall
include the turbine, blade, tower, base and pad transformer.

4-895 Submittal Requirements

In addition to the submittal requirements for the applicable land use permit, an
application for a WEF shall include the following:

(A)  Site Plan/Map. The required map shall include the following in addition to the
other requirements of these Zoning Regulations:

(1)  Location and description of current land use, including agricultural use,
dwelling units, microwave communication links and airports.

(2)  Clearly identified boundary lines and dimensions of the site where the
proposed WEF will be located.

(3)  Project area boundary and approximate size of the site where the proposed
WEF will be located, in acres or square feet.

(49)  Location of all proposed structures and facilities, including the location
and dimensions for each wind turbine in the proposed WEF, including:

a. Setbacks for each wind turbine from property lines.
b. Setbacks of all accessory buildings and structures.
(5)  Description of utility interconnection and crossing.

(B) Drawing. A schematic drawing showing the wind turbine and range of
dimensions, including system height, rotor diameter, hub height, and rotor ground
clearance.

(C) Narrative and Impact Analysis. A narrative, in addition to the requirements of the
applicable permit, including:
(1) Project description and proposed phasing of development.
(2) A description of the project and each phase of development, including the
approximate number of wind turbines, and the accessory structures, power

output (in MW), and infrastructure and interconnection requirements for
each phase.

(3)  Description of potential access route(s), including road surface material,
proposed measures for dust control, and proposed road maintenance
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schedule or program.

(4)  Impact Analysis. The applicant will provide a description of the impacts
that the proposed WEF may cause, based upon the standards in these WEF
and Zoning Regulations.. This analysis shall include: a description of
baseline conditions and the impacts that the proposed use may cause, as
described in Section 6-105; a description of how the Applicant will
mitigate impacts; and documentation that applicable standards will be
satisfied. The applicant shall also assess the potential effects of the
proposed project on County services and capital facilities. In the event that
impacts to County services or County capital facilities from construction
and operation of a WEF are identified, the applicant shall develop a plan
to maintain County services and County capital facilities. If impacts
cannot be fully mitigated, the Applicant may be required to pay the
County a mutually agreed upon impact fee to allow the County to maintain
existing County Services and Capital facilities.

Utility Interconnection or Crossing. The applicant will provide certification of
intent to enter into an interconnection agreement and crossing agreement(s)
to/with applicable utilities.

Decommissioning Plan. The applicant shall provide a Decommissioning Plan in
accordance with Section 4-910.

Notification Requirements.

(1)  Mineral Right Holders. Applicant shall notify the individual mineral rights
holders within the project site in accordance with County and statutory
notification requirements.

(2) Notice to FAA and Approval. The Application will provide written
certification that the Federal Aviation Administration (FAA) forms have
been submitted to the FAA in accordance with the FAA requirements, and
the FAA has issued approval for the location of the WEF.

(3)  Notice to Operator of Communication Link. If any Wind Turbine included
within the proposed WEEF is located within two (2) miles of any wireless
communications link, the Applicant shall certify that they will notify the
operator of the communication link in writing about the proposed project
at least thirty (30) days prior to commencement of construction.

Septic System. If the proposed WEF includes uses that must be served by a septic
system, the applicant shall comply with applicable County requirements. The
applicant shall provide a statement certifying that the septic system for the WEF
will comply with applicable County, State, and Federal requirements.

Water System. If the proposed WEF includes uses that must be served by water,
the application shall describe the water source and sufficiency of the water supply
for the WEF, including decreed or conditional water rights. If a well is required,
the applicant shall obtain the necessary permit from the State of Colorado Office
of the State Engineer.
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Water and/or Wind Erosion Control Plan. The applicant will provide a plan
showing existing and proposed grading for the WEF site. The drainage and
erosion control plan shall be accompanied by a description of practices that will
be utilized to prevent erosion and run-off during construction. If there are any
modifications to this plan, the applicant will provide a final drainage and erosion
control plan prior to commencement of construction.

Geotechnical Report. The applicant shall provide written certification that prior to
construction, a professional engineer licensed in the State of Colorado will
complete a geotechnical study that includes the following:

(D) Soils engineering and engineering geologic characteristics of the site

based upon on-site sampling and testing.
(2)  Foundation and tower systems design criteria for all proposed structures.
3) Slope stability analysis.
(4)  Grading criteria for ground preparation, cuts and fills, and soil compaction

Road Agreement. If any County roads will be used during construction of a WEF
for the purpose of transporting parts, materials and/or equipment, the applicant
shall enter into a roads agreement with the County. The roads agreement shall
comply with Section 4-900 and shall also include the following:

(1) A map showing which County roads will be used during construction.

(2) A pre-construction baseline survey of County roads to be used during
construction to document their pre-construction condition. The applicant is
responsible for obtaining and paying for the costs of the baseline survey.

(3) A mitigation plan to address traffic congestion and potential impacts to
County roads to be used during construction.

(4) A legally binding agreement between the applicant and the County that
requires the applicant to return any County roads to their pre-construction
baseline condition.

Liability Insurance. The applicant shall provide evidence of liability insurance to

cover loss or damage to persons and structures during construction and operation
of the WEF.

Maintenance of Wind Turbines. The applicant shall provide a statement certifying
that the wind turbines will be maintained and operated in accordance with
manufacturer specifications, Owner Environmental Health and Safety Plans, and
applicable Occupational Health and Safety Administration (OSHA) requirements
to ensure the safety of site personnel and the public.

Additional Information and Waivers. The County may request additional
information that may be required to evaluate the proposed WEF. The County may
waive or alter any of these minimum requirements if they are determined to be
inappropriate or unnecessary to determining if the application satisfied applicable
standards.
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WEF Standards
Height Limitation.

(M)
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The height of ground-mounted WEFs shall be subject to FAA approval.

Building-mounted WEFs may not exceed the height permitted for the zone
district in which the project is located.

Setbacks for Ground-Mounted WEF.

1)

The setbacks in this subsection shall govern over any setbacks established
in these Zoning Regulations.

Minimum Setback

Setback from above-ground public utility power | 1.1 times system height
lines or communication lines

Setback from existing public road or highway or | 1.1 times system height
railroad :

Setback from inhabited buildings including: 2 times system height
residence, school, hospital, church or public
library

Setback from public road or highway with ADT | 1.1 times system height
of 7,000 or more

Setback from all other property lines, unless 1.1 times system height
appropriate easements are secured from adjacent
property owners or other acceptable mitigation is
approved by the Board

@)

Setback from the section lines. The County has established right-of-ways
(ROWS) that are located 30 feet on each side of section lines. The purpose
of this ROW is to allow for maintenance of existing county roads and
construction of new county roads. Placement of wind turbines, including
their foundations, within this ROW will be reviewed by the County on a
case by case basis to confirm that they will not conflict with the County's
existing road plans and future road plans. In the event of a potential
conflict, wind turbines may need to be relocated outside of this established
ROW to allow for future construction of county roads. In the event that
there is no conflict, the County may issue a waiver that will allow for
placement of the wind turbine within the existing county ROW. It is the
responsibility of the applicant to apply for a waiver in these situations, and
to provide exact location of proposed placement of wind turbines and the
foundations, and the distance from section lines. In the event a survey is
required, the applicant will be responsible for obtaining and paying the
costs of survey.
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(3)  Scenic Resources Setback. Wind turbines compromising the WEF shall be
setback a minimum % mile from any highway, designated to be a scenic
highway or roadway by the Morgan County Comprehensive Plan or by the
state. A scenic resource protection setback requirement may be reduced to
1.1 times the total wind system height if the Board determines that the
characteristics of the surrounding property eliminate or substantially
reduce considerations of scenic value.

4) Substations, facility buildings, and other accessory structures that are part
of the WEF shall comply with the required primary building setbacks for
the zone district in which the project is located.

Setbacks for Building-Mounted WEF. The blades of a building-mounted WEF
shall not extend beyond the property line in any operational position.

Minimum Ground Clearance for Ground-Mounted WEF. The blade tip of any
wind turbine shall, at its lowest point, have ground clearance of no less than sixty
(60) feet.

Separation Distance. Ground-mounted WEFs blades that spin on a horizontal axis
shall not be located within 500 feet of any State wildlife areas and wetlands as
mapped by the Colorado Wetland Inventory.

Septic System. If applicable, the proposed WEF complies with applicable County
requirements.

Water Supply System. If applicable, the WEF has demonstrated access to a water
supply.
Roadways and Access.

(1)  Legal access to public right-of-way to and from the WEF shall be safe and
in conformance with access permit requirements of the County.

(2)  All reasonable efforts must be made not cause traffic congestion during
operations and unsafe traffic conditions during the construction phase or
operations.

3) ‘ Adequate turning radii shall be installed at all entrances to accommodate
large truck movement.

(4)  Off-street parking and loading zones shall be surfaced with gravel or the
equivalent and shall be graded to prevent drainage problems.

(5) Staging activities and parking of equipment and vehicles shall occur on-
site and on private rights-of-way, and shall be prohibited on maintained
County roads.

6) The use of any County roads during construction shall be in accordance
with and in compliance of Federal, State, County and local regulations
governing such activities. The applicant will prepare a roads agreement
that includes a mitigation plan addressing potential impacts to County
roads to be used during construction. As part of the roads agreement, the
applicant at theix expense will be required to return any County roads that
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are impacted by construction to their pre-construction baseline condition.

Air Quality. The proposed WEF shall comply with applicable County, State and
Federal air quality laws.

Glare, Dust or Noise. Construction and operation of the WEF shall not
significantly increase existing glare, dust or noise at surrounding properties.

(1) To minimize the potential for glare, Wind turbines shall be painted a
neutral color such as matte white or matte gray.

(2) The proposed WEF shall comply with the statutory provisions for
maximum permissible noise levels for industrial zoning in C.R.S. § 25-12-
103.

(3)  Fugitive dust and particulate emissions shall be controlled on the site.

(4)  Waste materials shall be handled, stored, and disposed of in a manner that
controls fugitive dust, fugitive particulate conditions, blowing debris and
other potential nuisance conditions.

(5) The WEF shall comply with FAA minimum lighting requirements and be
at the lowest intensity allowed. Any array of flashing or pulsed obstruction
lighting shall be synchronized to flash simultaneously. No accessory
lighting is permitted, except for lighting that is necessary for safety and
security purposes.

Erosion and Sedimentation Control. Erosion and sedimentation control measures
that ensure that disturbed areas and soil stockpiles are stabilized during
construction shall be implemented. Disturbed areas shall be revegetated in
accordance with landowner agreements.

Drainage/Storm-Water Run-Off. Run-off shall be managed in accordance with
applicable County, State and Federal regulations. If applicable, the applicant shall
obtain a Construction Stormwater Discharge Permit from the Colorado
Department of Public Health and the Environment, Water Quality Control
Division.

Protection of Agricultural Lands. The WEF shall not have a significant adverse

impact on agricultural lands and agricultural operations above what is allowed for
under landowner lease agreements.

Fire Protection. The WEF shall have adequate fire control and prevention
measures.

Underground Location of Electrical Collection System Wiring. Unless geologic
conditions or other technical engineering considerations prevent underground
installation, electrical collection system wiring and power lines for the WEF shall
be installed underground except where the WEF collector system wiring is
brought together from the project substation to the point of electrical
interconnection. Overhead transmission lines are permissible from the project
substation to the point of electrical interconnection.

Interconnection and Electrical Distribution Facilities.
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(1)  Transmission from the project substation to the point of electrical
interconnection shall comply with the most recent version of the National
Electrical Safety Code.

2 Interconnection shall conform to the requirements of the electric utility
company, and applicable state and federal regulatory codes.

Certification of Equipment and Appurtenant Facilities.

(1)  All wind turbine towers and foundations systems (i.e., structural systems)
shall be reviewed by a registered structural engineer, licensed in Colorado,
to confirm their compliance with the applicable State, Federal and local
regulations and to conform with good engineering practices.

2 The electrical system shall be certified by a registered electrical engineer,
licensed in Colorado, to the compliant with the applicable State, Federal
and local regulations, and to conform with good engineering practices.

Signs. Wind Turbines shall not be used for displaying any messaging or
communication, except for reasonable identification of the manufacturer or
operator of the Wind Energy Facility.

Review Criteria and Process

In addition to any review criteria imposed by the Zoning Regulations for the
applicable permit, the County shall consider whether the application complies
with the requirements of these BESS Regulations.

All applications under these BESS Regulations shall be processed pursuant to the
procedures applicable to the type of permit required.

Decommissioning Requirements for WEF
General Requirements.

(1)  If a WEF ceases to perform its originally intended function for more than
12 consecutive months unless for the purpose of repowering the facility
with replacement equipment or as explicitly agreed to by the County
Planning Department, the permit holder and/or property owner shall
remove the facility, mount and associated equipment and facilities by no
later than 270 days after the end of the 12-month period.

(2) If permit holder and/or property owner notifies the County of the
termination of operations, decommissioning shall be completed no less
than 180 days from the date of the notice.

3) Upon removal of a WEF, the property shall be restored to the condition
prior to development of the facility or as explicitly agreed to by the
County Planning Department and landowner.

Decommissioning Plan. The decommissioning plan shall include:

) Contact information for all parties involved (e.g., landowner, developer,
utilities, etc.);
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(2) A detailed plan for the removal of all systems and equipment from the site,
including provisions for the removal of structures, debris and cabling
including those below the soil surface to depths agreed to in landowner
agreements or down twenty-four (24) inches;

(3) A cost estimate for the decommissioning prepared by a professional
engineer or contractor with expertise in related decommissioning projects;
and

(49)  Roles and responsibilities of each party involved in the decommissioning.

(C)  Decommissioning Bond or Letter of Credit. The decommissioning cost shall be
made by cash, surety bond or irrevocable letter of credit at 50% before
construction commences and the remaining 50% prior to the twelfth anniversary
of the commencement of construction of the facility.

(D) If decommissioning does not proceed in accordance with the decommissioning
plan, the County shall have the right, but not the requirement, to enter the
property and cause the appropriate abandonment and decommissioning measures
as determined by the approved decommissioning plan.

4-915 Ownership Changes

If the ownership of a WEF changes or the owner of the property changes, the use permit
shall remain in effect, provided that the successor owner or operator assumes in writing
all of the obligations of the use permit and decommissioning plan. A new owner or
operator of the WEF shall notify the County Planning Department and the Board of
County Commissioners in writing of such change in ownership or operator within thirty
(30) days of the ownership change. The use permit and all other local approvals for the
WEF will be voided if a new owner or operator fails to provide written notification as
provided herein in the required timeframe. Reinstatement of a void use permit will be
subject to the same review and approval processes for new applications.

4-920 Approval Time Frame and Abandonment

The use permit for a WEF shall be valid for a period of 24 months, provided that a
building permit is issued for construction and construction is commenced. In the event
construction is not completed in accordance with the final site plan, as may have been
amended and approved within 24 months after approval, the County Planning
Department may extend the time to complete construction for 6 month. If construction is
still not complete after the first extension, the owner or operator may seek one additional
6 month extension. If the owner and/or operator fails to achieve substantial construction
after 36 months, the approvals shall expire. The applicant shall be responsible to apply
for and obtain any necessary extensions for any building permit issued for the facility.
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APPROVED this A | > day of OLMM ,2022.

BOARD OF COUNTY COMMISSIONERS

Gordon H. Westhotf, Commissioner

DV 420 LD

Mark A. Arndt, Commissioner

ATTEST:
(SEAL)

Susan L. Bailey
Clerk to the Board
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