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MORGAN COUNTY PLANNING COMMISSION 
June 14, 2021 MINUTES 

 
The Morgan County Planning Commission met on Monday, June 14, 2021, at 7:00 p.m. in the 
Assembly Room of the Morgan County Administration Building. The meeting was called to 
order by Chairman Nathan Troudt. 
 
Mike Erker, Mike Bailey, Dave Musgrave and Robert Pennington were present. Nathan Troudt, 
and Clayton Miller attended remotely via the Zoom platform.  Also present were Pam Cherry, 
Planning Administrator and Charlotte Bolduc, Planning Technician.  Morgan County Attorney 
Kathryn Sellars attended via Zoom. Also present via Zoom was Karol Kopetsky, Morgan County 
IT Administrator. 
               
It is noted that this Planning Commission meeting for June 14, 2021 was held in person with an 
option to attend remotely through the Zoom platform. 
 
APPROVAL OF MINUTES:  April 12, 2021. 
  
It was moved by Mike Erker and seconded by Robert Pennington to approve the April 12, 2021 
minutes as presented.  Motion carried 5-0 with Dave Musgrave recusing himself as he was not in 
attendance on April 12, 2021.   
  
APPROVAL OF AGENDA:  
  
It was moved by Mike Erker and seconded by Clayton Miller to approve the Agenda as 
presented.  Motion carried 6-0.     
 
Chairman Nathan Troudt read the review process for tonight’s meeting. 
 
OLD BUSINESS: 
 
No old business. 
 
NEW BUSINESS: 
 
APPLICATION: 

1. Applicant:  Epic Design & Consulting 
Landowner:  Gabriel Pablo 
Legal Description: Legal Description: A parcel of land in the S ½ SE ¼ of Section7, 
Township 3 North, Range 57 West of the 6th P.M., Morgan County Colorado. 16223 
County Road 18.8, Fort Morgan, Colorado 80649. (site map enclosed)  
 
Request:  Applicant on behalf of the landowner has submitted an application for a 
Conditional Use to allow the landowner to bring the current manufactured home into 
compliance by constructing a permanent engineered foundation for the existing modular 
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and an addition to that structure to be constructed with a permanent engineered 
foundation. 
 

APPLICATION OVERVIEW: 
 
Pam Cherry, Planning Administrator, read her file summary as follows: 
 
This application is for a Conditional Use Permit to construct an addition on an existing 
manufactured home addressed as 16223 County Road 18.8 Fort Morgan, CO 80701. The 
property is located in the S½ of the SE¼ of Section 7, Township 3 North, Range 57 West of the 
6th P.M. The property is zoned ER (Estate Residential) where a manufactured home is a 
conditional use if on a permanent foundation (Section 3-215(G)). The existing home is not 
constructed on an engineered foundation, but has been in place for many years. With this new 
application, the property is required to come into compliance with zoning regulations. 
 
Property owners within 1,320 feet of the property were notified of this application as well as 
referral agencies. Concerns have been expressed by two property owners that share an access 
with the applicant from County Road Q.5. The common driveway to the properties crosses the 
Fort Morgan Canal by a bridge that is privately maintained; the concern is the structural integrity 
of the bridge and the effect of the weight of concrete trucks will have on the bridge structure. A 
condition of approval is recommended to address the construction use of the privately 
maintained bridge. Among the suggested conditions of approval would be a temporary 
construction easement across another property or a bridge structural integrity study and analysis 
from a licensed engineer to be coordinated with other users of the bridge. 
 
The existing manufactured home is not in compliance with the regulations for a conditional use 
as it is not on a permanent foundation. Gabriel Pablo is proposing to construct an engineered, 
permanent foundation beneath the existing home as well as the proposed addition. 
 
Criteria for review of a Conditional Use:  
 (A) The application documents are complete and present a clear picture of how uses are to  
      be arranged on the site. 

(B) The site plan conforms to the design standard of these Regulations. 
(C) There are no off-site impacts imposed by the conditional use proposed that require 

additional infrastructure (utilities, drainage, and roads) or upgrades by the County or 
Special Districts. 

 In the case of this application there are off-site impacts due to access to this and 
other properties across a bridge over the Fort Morgan Canal, especially during 
construction due to the weight of concrete trucks and the integrity of the bridge. 

(D) The use proposed is compatible with the surrounding uses and adequately buffered as 
necessary. 

If the Planning Commission decides to recommend approval of this application the following 
conditions are recommended: 
 
 1.) Applicant shall coordinate with other property owners that use the privately maintained 

bridge for access to address integrity concerns of the bridge particularly through 
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construction or secure a temporary construction easement across another property. 
  

2.) The foundation beneath the existing structure shall be replaced with an engineered, 
permanent foundation; the addition shall be constructed with an engineered, permanent 
foundation.  

 
George and Laurie Cromwell with Epic Design & Consulting presented. 
 
DISCUSSION: 
 
There was extensive discussion about the integrity of the bridge over the Fort Morgan Canal, a 
concern centered around the weight of concrete trucks using the bridge on road 18.8.The bridge 
is owned and maintained by the two adjacent landowners. There was also discussion about the 
easement by Pablo’s property and the use of the easement for the construction vehicles. It was 
then determined that access for construction purposes was not a zoning issue. 
 
PUBLIC COMMENT OPEN: 
 
Those speaking in favor:  None present or on Zoom platform 
 
Those speaking in opposition: John Underwood and Denny Engle spoke in opposition to the 
Conditional Use Permit, because of their concern for the integrity of the bridge on 18.8. They 
were not opposed to the addition proposed. 
 
PUBLIC COMMENT CLOSED: 
 
MOTION: 
 
It was moved by Mike Erker and seconded by Dave Musgrave to recommend approval 
without conditions, to the Board of County Commissioners. 
 
Motion carried 6-0  
 
Next business: 

2. Description of Amendments: 
 

1. Morgan County Subdivision Regulations related to Subdivision Exemptions 
2.   Morgan County Zoning Regulations related to: 
a. Reclassification and revisions to uses in several zones and associated 
definitions. 
b. Appendix B Table 1 Bulk Regulations. 
 
Chairman Nathan Troudt read the process for public hearing for amendments to the 
regulations.  
 
Kathryn Sellars, County Attorney presented: 
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Changes to Appendix B/Fence Regulations 
The proposed changes to Appendix B cover a variety of issues and are outlined below. 

1. Reduction of minimum acreage for uses from 80 to 35 acres in the Agricultural 
Production Zone.  The distinction between residential and nonresidential uses is proposed 
to be deleted. There are some legal issues concerning whether the County can use its 
zoning powers to supersede the state law providing that counties have no jurisdiction to 
prevent the division of land into parcels greater than 35 acres in size.  State statute 
provides that counties have no jurisdiction to regulate the division of property into 
parcels greater than 35 acres.  For example, Morgan County could not require a 
landowner who wants to create parcels in excess of 35 acres to obtain county subdivision 
approval and comply with county subdivision regulations. Counties can regulating “lot 
size” via counties’ zoning authority. 
However, the courts have indicated that zoning regulations can act as indirect subdivision 
regulations in certain situations.  In these cases, a zoning regulation could be prohibited if 
it essentially serves to regulate the subdivision of parcels in excess of 35 acres.  As a 
result, there is some risk remains that a county’s attempt to regulate land uses on parcels 
in excess of 35 acres will be impermissible. Nevertheless, there is considerable authority 
for counties to limit the types of development that occur on larger parcels (such as 
agricultural, commercial, industrial, or residential), the minimum size of such parcels for 
specific uses (as has been done by Morgan County), and other similar restrictions (such 
as the location, height, bulk, and size of buildings and other structures, percentage of lot 
occupation, etc.).   
Further, the County has not truly enforced or applied the 80 acre restriction on parcels 
subject to its zoning regulations.  In fact, the Zoning Regulations contain a conflict for 
certain uses associated with this restriction.  Single family dwellings are allowed on lots 
20 acres or less in the Agricultural Production.  Those single family dwellings are not 
required to be subject to a subdivision exemption or minor subdivision that would allow 
for smaller acreage under the regulations in Appendix B.   The same is true for certain 
non-residential uses which are permitted on parcels less than 20 acres in Sec. 3-170 but 
required to be on 35 acres under the current language in Appendix B.   To resolve these 
conflicts, a new note (d) has been added to the Appendix B to address to allow for 
smaller parcel sizes which are available for specific uses the specific Agricultural 
Production regulations.  

2. The minimum acreage for exemptions and minor subdivisions remains in note (a), but 
planned developments have been deleted as clean up to the regulations.  Planned 
developments are a zoning process where the minimum lot size can be determined as part 
of the approval.  

3. Minimum Lot Frontage reduced from 120 feet to 75 feet in the Agricultural Production 
zone.  

4. Changes to fence height and addition of sight triangle:  
a. Increase the maximum height of fences from 6 feet to 10 feet in the agricultural 

production zone.    
b. Delete the maximum fence height in the commercial and industrial zones.  

However, fences on corner lots which are more than three feet in height are 
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subject to the sight triangle, unless they are made of materials which is at least 
80% transparency.    

c. Language in Secs. 3-630 and 3-640 would be amended to create the sight triangle.  
There are also amendments that clean-up language and create more consistency.  

5. Deletion of utility line height in all zones.  The County does not regulate this so its 
deletion is proposed.   

6. Deletion of maximum lot coverage in the commercial and industrial zones.  The purpose 
is to allow for the full use of property in these zones.  Due the type of uses allowed in 
these zones there is less of a need for buffering between uses.  

7. Deletion of open space requirement as it is not necessary for uses in the commercial and 
industrial zones.  

Changes to uses in certain zones 
As you will recall,  in January 2020, you reviewed uses in the commercial and industrial zones.  
Over the past year, these provisions have undergone further review and are provided for your 
review and recommendation to the Board.   
New Definitions – Commercial and Industrial zones 
As it relates to the commercial and industrial zones, the following definitions are proposed to be 
added to the Zoning Regulations:  Entertainment and Recreational Facilities, General 
Commercial Facilities, General Retail Facilities, Mini-Warehouses, Personal Services, 
Professional Offices, Restaurant, Storage Buildings and Garages, and Warehouses.  The goal 
with these new definitions is to reduce the list of permitted uses into more encompassing and 
broader terminology.  Along with these new definitions, these uses will be regulated by their size 
and more specifically, square footage in the appropriate zone district regulations.  
Other Definitional Revisions 
In addition to revisions to the definitions for commercial and industrial zones, staff is also 
proposing new definitions concerning agricultural processing.  In recent years, the County has 
encountered issues with distinguishing between production which involves solely the use of 
agricultural products without the addition of non-agricultural products and production which 
involves the introduction of non-agricultural products with agricultural products to create a final 
product.  In order to assist with classifying those activities, two new definitions are being 
proposed.  The first is “agricultural processing” which is intended to describe the production of a 
final product which does not involve the introduction of a non-agricultural product.  The second 
definition is for the corresponding term “agricultural products.” 
In addition to the agricultural related definitions, staff also recommends updates to the 
definitions related to utilities.  The current definitions in the Zoning Regulations related to 
utilities need updating and clarification.   There was some overlap between the definition of 
“public and private utility services” and “utility service facility”.  As a result, staff is 
recommending the deletion of the term “public and private utility services” and retaining “utility 
facility” in an updated version from “utility service facility”. 
 
Revisions to Uses 
The revisions to uses falls into three categories: 1) change of use to a more or less restrictive 
category related to permitting by the County, 2) combination of similar uses, and 3) deletion of 
certain uses under a broader term (as described above in the definitional revisions).  
As it is easier to annotate the changes, the redlined document in your packet has an explanation 
of the revisions.  We will also review them during your meeting.  
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Amendments to Subdivision Exemptions 
The proposed amendments to the subdivision are in part clean-up and substantive changes 
regarding demonstration of water supply.  Currently, an applicant must show water supply that is 
sufficient in terms of quality, quantity and dependability.   It has been difficult for applicants to 
demonstrate the quality and dependability of certain water supply.  As such, it is proposed to 
broaden the language to solely require a supply that is sufficient for the type of development.   In 
conjunction with this amendment, the water supply is an undrilled well, the plat will not be 
recorded until the well has been drilled. 
 
DISCUSSION: 
 
Clarification was requested on minimum lot frontage in the Agricultural Zone of 75’, which is 
the minimum required. 
 
Planning Commission recommended reducing the area for a use-by-right in the Commercial, 
Light Industrial and Heavy Industrial zone districts from 50,000 to 15,000 square feet. Concern 
was the larger size could employ numerous people, which would warrant traffic studies, parking 
plans, etc. 
 
There was discussion about possible revision to Agriculture processing definition due to 
confusion about what products could be brought in from other locations. Possible conditional use 
if products from other locations were used. Difficulty with enforcement due to product sources. 
 
Definition 1-832 – Storage Buildings and Garages – Date should be pre-1976 when HUD 
program started. 
 
Subdivision Exemption – deletion of requirement for quantity, quality and dependability. 
Exemptions will not be recorded until proof of well drill completion is provided. Exemptions 
should be treated the same as lots with Quality Water taps. Question whether a cistern is a legal 
supply of water. 
 
PUBLIC COMMENT OPEN: 
There was no participation by the community, nobody in favor or opposed. 
 
Those present in favor:  None. 
 
PUBLIC COMMENT CLOSED: 
 
MOTION: 
 
It was moved by Mike Bailey and seconded by Mike Erker to make the amendments discussed 
and forward to the county commissioners with a recommendation of approval. 

 
Motion carried 6-0  
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ADJOURN: 
 
It was moved by Mike Erker and seconded by Dave Musgrave to adjourn the meeting. 

 
Motion carried 6-0  
 
 
Respectfully Submitted, 
Charlotte Bolduc, Planning Technician 
 


